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APPROPRIATIONS AND FINANCE

General Appropriations Act—S.B. 1
by Senator Williams—House Sponsor: Representative Pitts

Overview

The Conference Committee on S.B. 1 (committee), the General Appropriations Act, recommended $197.0
billion in All Funds for state government operations for the 2014-2015 state fiscal biennium beginning
September 1, 2013. This recommendation represents an increase of $7.1 billion, or 3.7 percent, compared
to the 2012-2013 biennium. The committee recommended $101.4 billion in General Revenue (GR) and
GR-Dedicated funds for the 2014-2015 biennium. This recommendation represents a $7.6 billion increase,
or 8.1 percent, from the 2012-2013 biennium.

The committee recommended $4.7 billion in All Funds, including $3.2 billion in GR and GR-Dedicated
funds, for Article I-General Government; $73.9 billion in All Funds, including $30.8 billion in GR and GR-
Dedicated funds, for Article II-Health and Human Services; and $74.1 billion in All Funds, including $53.2
billion in GR and GR-Dedicated funds, for Article Ill-Agencies of Education. This includes $56.2 billion in
All Funds for public education and $17.8 billion in All Funds for higher education. The committee
recommended $727.9 million in All Funds, including $543.6 million in GR and GR-Dedicated funds, for
Article IV-The Judiciary; $11.5 billion in All Funds, including $8.8 billion in GR and GR-Dedicated funds, for
Article V-Public Safety and Criminal Justice; $4.74 billion in All Funds, including $1.87 billion in GR and
GR-Dedicated funds, for Article VI-Natural Resources; $25.0 billion in All Funds, including $1.18 billion in
GR and GR-Dedicated funds, for Article VII-Business and Economic Development; $784.9 million in All
Funds, including $740.6 million in GR and GR-Dedicated funds, for Article VIII-Regulatory; $952.1 million in
All Funds, including $639.4 million in GR and GR-Dedicated funds, for Article IX-General Provisions; and
$358.3 million in All Funds, including $358.1 million in GR and GR-Dedicated funds, for Article X-The
Legislature.

Major Highlights
Criminal Justice

Appropriates $5.1 billion in All Funds, including $4.9 billion in GR and GR-Dedicated Funds for the
incarceration of adult offenders in the Texas Department of Criminal Justice. Increases GR-related funding
within the incarceration of adult offenders budget strategy by $105.2 million for correctional officers’ salary
increases of five percent, $60.8 million for correctional managed health care, $20.1 million for contract
correctional facilities’ per diem increases, and $6.1 million for 75 reentry transitional coordinators.

Decreases incarceration funding levels for contracted temporary capacity by $15.0 million and capacity at
contract prisons, private state jails, and residential pre-parole facilities by $97.3 million based on Legislative
Budget Board (LBB) projections of 152,289 in fiscal year (FY) 2014 and 153,474 in FY 2015 as the average
number of offenders incarcerated.

Full-Time Equivalent Positions

Provides for 218,318 full-time equivalent positions (FTEs) in FY 2014 and 218,331 FTEs in FY 2015.
Decreases FTEs by 14,464 from the budgeted level for FY 2013.
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Health and Human Services

Appropriates $58.2 billion in All Funds, including $23.3 billion in GR Funds and GR-Dedicated Funds, for
the Texas Medicaid program for projected caseload growth and anticipated cost growth. Appropriates
$574.1 million in All Funds, including $109.1 million in GR, for additional community-based long-term care
services; $246.6 million in All Funds, including $103.0 million in GR, for nursing facility provider rate
increases; and $211.4 million in All Funds, including $83.8 million in GR, to provide an increase in the
hourly wage of certain attendant care workers and for rate enhancements across Medicaid community-
based programs.

Appropriates $260.4 million in All Funds, including $166.2 million in GR and GR- Dedicated funds, for Child
Protective Services at the Department of Family and Protective Services for strengthening kinship services,
entitlement program caseload growth, rate increases for certain foster care providers, career ladder
adjustments for caseworkers, and additional FTEs. Appropriates an additional $263.4 million in GR funds to
the Department of State Health Services for the expansion of behavioral health and substance abuse
services, reduce community mental health services wait lists, and renovate and support state and
community hospitals.

Higher Education

Appropriates $16.6 billion in All Funds, including $14.5 billion in GR and GR-Dedicated Funds for Higher
Education. Increases formula funding by $522.5 million and institutional enhancement funding by $33.0
million in GR.

Increases funding for residency and graduate medical education at the Texas Higher Education
Coordinating Board (THECB) and the health-related institutions by $32.3 million from the 2012-2013
biennium base. Appropriates $4.5 million in GR-Dedicated Trauma Care Funds to THECB for graduate
level medical and nursing education programs due to the passage of H.B. 7. Increases GR funding for
THECB by $135.1 million for TEXAS Grants. Increases GR-Dedicated funding for the Physician Education
Loan Repayment Program by $28.2 million and Higher Education Group Insurance contributions by $223.8
million.

Natural Resources

Appropriates $155.2 million in GR-Dedicated Texas Emissions Reduction Plan (TERP) Funds to the Texas
Commission on Environmental Quality (TCEQ) for additional TERP grants during the 2014-2015 biennium,
which represents an increase of $24.9 million from the 2012-2013 biennium base.

Appropriates $83.5 million in GR Sporting Goods sales tax allocations, an increase of $31.4 million from the
2012-2013 biennium level, for state park operations, maintenance, minor repairs and support, including
maintaining operations of an estimated 20 state park sites and one regional office. Appropriates $16.9
million in GR Sporting Goods sales tax allocations, an increase of $15.5 million from the 2012-2013
biennium level, for local parks grants to large and small communities. Appropriates $14.8 million in GR
Funds, a $10.8 million increase from the 2012-13 biennium, to the Soil and Water Conservation Board for
flood control dam maintenance and structural repair projects. Appropriates $208.0 million in GR-Dedicated
Game, Fish, and Water Safety Funds, an increase of $32.5 million from the 2012-2013 biennium level, to
the Texas Parks and Wildlife Department (TPWD) for wildlife and fishery operations, including $5.2 million
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for a helicopter for law enforcement as well as conservation purposes, $10.7 million for license buyback
programs and programs supported by freshwater, saltwater, migratory and upland game bird stamps, $2.0
million for a contract with the Texas A&M Agrilife Extension Service to reestablish growth of quail
populations, and $8.0 million for repairs and improvements at freshwater fish hatcheries and wildlife
facilities.

Public Education

Appropriates $56.2 billion in All Funds, including $37.5 billion in GR and GR-Dedicated funds, for public
education, an increase of $3.8 billion, or 7.3 percent from the 2012-2013 biennium base. Appropriates
$40.2 billion in All Funds, including $32.2 billion in GR and GR-Dedicated funds, for the Foundation School
Program (FSP), an increase of $2.3 hillion in All Funds and $1.9 billion in GR and GR-Dedicated funds,
from the 2012-2013 biennium base.

Appropriates $330.0 million outside the FSP to the Texas Education Agency in fiscal year 2015 as one-time
transition aid to school districts for newly-required retirement contributions. Increases funding for the
Instructional Materials Allotment by $230.6 million from the 2012-2013 biennial level of funding.

Increases funding for pre-Kindergarten grants by $30.0 million, the Student Success Initiative by $14.0
million, Communities in Schools by $11.5 million, the Windham School District by $8.0 million, Adult Basic
Education by $5.0 million, Teach for America by $4.0 million, and Texas Advanced Placement Incentives
by $2.5 million.

State Employee Salary Increases

Appropriates $246.6 million in All Funds, including $167.1 million in GR and GR-Dedicated Funds, for an
across-the-board pay raise for state employees of one percent with a $50 per month minimum in FY 2014,
and an additional two percent with a $50 per month minimum in FY 2015. Provides that those state exempt
employees who received a targeted pay increase, and higher education employees, except employees
working for a Texas A&M service agency, are excluded.

Appropriates $68.2 million in All Funds, including $47.1 million in GR and GR-Dedicated Funds, for salary
increases for certain Health and Human Services agencies employees, including $32.7 million in All
Funds, including $13.8 million in GR Funds, for direct care staff at the Department of Aging and Disability
Services (DADS) state supported living centers; $14.8 million in GR Funds for psychiatric nursing
assistants at Department of State Health Services state hospitals; and $20.7 million in All Funds, including
$18.5 million in GR Funds, for a career ladder for workers and supervisor reclassification at the Department
of Family and Protective Services.

Appropriates $34.8 million in GR Funds for a 12 percent judicial pay raise for judges and those statutorily
linked to state district judge pay. Provides $1.2 million for similar increases for visiting judges. Appropriates
$126.6 million in GR Funds for a five percent salary increase of, beginning in FY 2014, for TDCJ
correctional officers and juvenile correctional officers at the Texas Juvenile Justice Department.
Appropriates $102.8 million in All Funds, including $17.2 million in GR and GR-Dedicated Funds, for salary
increases for Schedule C law enforcement officers at the Department of Public Safety of the State of Texas
(DPS), Texas Department of Criminal Justice (TDCJ), Texas Alcoholic Beverage Commission (TABC), and
game wardens at Texas Parks and Wildlife Department (TPWD) equivalent to one-half of an equity
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adjustment plus a five percent raise in FY 2014, and a similar increase in FY 2015 resulting in a full equity
adjustment plus a 10 percent raise compared to 2013 salary levels.

Teacher Retirement and Health Benefits

Appropriates $3.24 billion in All Funds, including $3.01 billion in GR Funds, for the state contribution for
retirement benefits through the Teacher Retirement System (TRS) sufficient for a state retirement
contribution rate of 6.4 percent of payroll in FY 2014 and 6.8 percent of payroll in FY 2015.

Provides for a contribution rate of up to 6.8 percent in FY 2014 contingent on enactment of S.B. 1458 and
the availability of funds through excess appropriations for state contributions for TRS retirement and
insurance in FY 2013 recovered through the statutory settle-up process.

Appropriates $123.8 million for retiree health insurance, an increase of 33.3 percent above the 2012-2013
biennium, and provides for a statutorily-required state contribution to TRS-Care of 1.0 percent of public
education payroll.

Transportation

Appropriates $17.4 billion in All Funds for transportation planning and design, right-of-way acquisition,
construction, and maintenance and preservation, including $8.2 billion for maintenance and preservation of
the existing transportation system, an increase of $1.5 billion from the 2012-2013 biennial base; $6.7 billion
for construction and highway improvements, an increase of $1.2 billion from the 2012-2013 biennial base;
$1.6 billion for transportation system planning, design, and management; and $0.9 billion for right-of-way
acquisition, a decrease of $1.1 billion from the 2012-2013 biennial base.

Appropriates $2.4 billion in All Funds or debt service payments and other financing costs for the Texas
Department of Transportation’s (TXDOT) borrowing programs, an increase of $756 million from the 2012-
2013 hiennial base, including $1.9 billion in Other Funds from the State Highway Fund and the Texas
Mobility Fund, $368.4 million in GR Funds, and $125.7 million in Federal Funds from Build America Bond
interest payment subsidies.

Vetoes

Vetoed amounts included approximately $17.3 million in All Funds, including approximately $12.5 million in
GR funds, from S.B. 1. Vetoed by the governor were appropriations for Houston Area Research Council-
Water Aquifer Research, the Travis County Public Integrity Unit, and appropriations representing
contingency riders or contingent appropriations for bills that either did not pass or were vetoed by the
governor.

Consolidation of Funds and Accounts for General Government Purposes—H.B. 6
by Representative Otto et al.—Senate Sponsor: Senator Williams

Historically, dedications of revenue for particular purposes have limited the legislature's flexibility in
appropriating funds based on budgetary need and in using fund balances for other governmental purposes.
Over 20 years ago, the legislature enacted provisions relating to the consolidation of funds in existence
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before the end of the fiscal biennium. These provisions provided for the abolition of dedications in existence
prior to the end of the next fiscal biennium, unless otherwise expressly exempted. The comptroller of public
accounts of the State of Texas (comptroller) estimated general revenue dedicated (GR-D) account
balances to be $4.8 billion at the beginning of fiscal year (FY) 2014-2015. This bill:

Creates, re-creates, and abolishes certain state funds and accounts; dedicates and rededicates revenue;
and exempts unappropriated money from use for general governmental purposes.

Use of Certain Statutorily Dedicated Revenue and Accounts and Rates For Certain Statutorily
Dedicated Fees and Assessments—H.B. 7
by Representative Darby et al.—Senate Sponsor: Senator Williams

For more than 20 years, certain unspent dedicated revenue in the general revenue fund has counted
toward overall budget certification. There is concern that these amounts have grown substantially during
that time, and there have also been additional concerns expressed regarding allocations from the System
Benefit Fund. This bill:

Requires the Legislative Budget Board (LBB) to develop and implement a process to review new legislative
enactments that create dedicated revenue and the appropriation and accumulation of dedicated revenue
and available dedicated revenue; develop and implement tools to evaluate the use of available dedicated
revenue for state government financing and budgeting; and develop specific and detailed recommendations
on actions the legislature is authorized to reasonably take to reduce state government's reliance on
available dedicated revenue for the purposes of certification under Section 403.121 (Contents of Estimate)
as authorized by Section 403.095 (Use of Dedicated Revenue). Requires LBB to incorporate into LBB's
budget recommendations appropriate measures to reduce state government's reliance on available
dedicated revenue for the purposes of certification under Section 403.121 as authorized by Section
403.095 and to include with the budget recommendations plans for further reducing state government's
reliance on available dedicated revenue for those purposes for the succeeding six years. Requires LBB to
consult the comptroller of public accounts of the State of Texas (comptroller) as necessary to accomplish
those objectives.

Provides that, notwithstanding any other law, all interest or other earnings that accrue on all revenue held in
an account in the general revenue fund any part of which Section 403.095 makes available for certification
under Section 403.121 are available for any general governmental purpose, and requires the comptroller to
deposit the interest and earnings to the credit of the general revenue fund.

Provides that the fee the Texas Commission on Environmental Quality (TCEQ) charges on all solid waste
that is disposed of within this state is 94 cents per ton, rather than $1.25 per ton, received for disposal at a
municipal solid waste landfill if the solid waste is measured by weight. Provides that if the solid waste is
measured by volume, the fee for compacted solid waste is 30 cents per cubic yard and the fee for
uncompacted solid waste is 19 cents per cubic yard received for disposal at a municipal solid waste landfill.
Provides that 66.7 percent of the revenue received by TCEQ and deposited in the state treasury to the
credit of TCEQ is dedicated to TCEQ's municipal solid waste permitting programs, enforcement programs,
and site remediation programs, and to pay for activities that will enhance the state's solid waste
management program. Requires TCEQ to issue a biennial report to the legislature describing in detail how
the money was spent. Authorizes the activities to enhance the state's solid waste management program to
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include certain activities. Provides that of the revenue received by TCEQ under Section 361.013 (Solid
Waste Disposal and Transportation Fees), 33.3 percent is dedicated to local and regional solid waste
projects consistent with regional plans approved by TCEQ in accordance with Chapter 361 (Solid Waste
Disposal Act), Health and Safety Code, and to update and maintain those plans. Authorizes money in the
account attributable to fees imposed under Section 361.138 (Fee on the Sale of Batteries) to be used for
environmental remediation at the site of a closed battery recycling facility located in the municipal
boundaries of a municipality if the municipality submits to TCEQ a voluntary compliance plan for the site
and is paying or has paid for part of the costs of the environmental remediation of the site.

Authorizes money collected under Section 771.0711(b) (relating to requiring the Commission on State
Emergency Communications to impose on each wireless telecommunications connection a 9-1-1
emergency service fee) to be used only for services related to 9-1-1 services, including automatic number
identification and automatic location information services, or as authorized by Section 771.079(c) (relating
to authorizing money collected under Section 771.0711(b) to be used only for certain 9-1-1-related
services).

Authorizes money in the trauma facility and emergency medical services account to be appropriated to the
Texas Higher Education Coordinating Board for graduate-level medical education programs or nursing
education programs.

Requires the comptroller to assess against all insurers to which Chapter 2007 (Assessment for Rural Fire
Protection), Insurance Code, applies amounts for each state fiscal year necessary, as determined by the
commissioner of insurance, to collect a combined total equal to the lesser of the total amount that the
General Appropriations Act appropriates from the volunteer fire department assistance fund account in the
general revenue fund for that state fiscal year and $30 million.

Provides that the oil and gas regulation and cleanup fund consists of certain money, including fees
collected under Section 91.0115 (Casing; Letter of Determination), Natural Resources Code. Requires the
Texas Railroad Commission (railroad commission) to adopt all necessary rules relating to activities
regarding the use of alternative fuels that are or have the potential to be effective in improving the air
quality, energy security, or economy of this state. Requires the railroad commission to use the oil and gas
regulation and cleanup fund to pay for certain activities relating to the use of alternative fuels. Abolishes the
Alternative Fuels Research And Education Fund and requires that any money, claims, or deposits be
transferred to the undedicated portion of the general revenue fund.

Requires the comptroller, in addition to amounts appropriated to the Texas Parks and Wildlife Department
(TPWD) from the proceeds described by Section 151.801(c) (relating to the use of proceeds from the
collection of the taxes imposed by Chapter 151 (Limited Sales, Excise, and Use Tax), Tax Code, on the
sale, storage, or use of sporting goods), Tax Code, to transfer to appropriate TPWD accounts amounts
from those proceeds sufficient to fund the state contributions for employee benefits of TPWD employees
whose salaries or wages are paid from TPWD accounts receiving the transfers. Requires the comptroller,
not later than September 30, 2013, to eliminate all dedicated accounts established for specialty license
plates and to set aside the balances of those dedicated accounts so that the balances may be appropriated
only for the purposes intended as provided by the dedications.

Requires the Public Utility Commission (PUC) to set the nonbypassable system benefit fund fee at the
amount of zero cents per megawatt hour for the period beginning September 1, 2013, and ending
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September 1, 2016. Authorizes money in the system benefit fund to be appropriated through a program
established by PUC to assist low-income electric customers by providing certain reduced rates. Provides
that the amount of $500 million is appropriated from the system benefit fund to PUC, in addition to other
appropriations made from the system benefit fund by the 83rd Legislature, Regular Session, 2013, for the
purposes of Section 39.9039 (Elimination of System Benefit Fund Balance), Utilities Code, for the period
beginning on the effective date of this Act and ending August 31, 2014.

Requires TCEQ to annually prepare a report regarding the status of corrective actions for sites reported to
TCEQ under Subchapter | (Underground and Aboveground Storage Tanks), Chapter 26 (Water Quality
Control), Water Code, as having had a release needing corrective action. Sets forth the required contents
of the report from TCEQ to the legislature.

Emergency Supplemental Appropriations and Transfer Authority—H.B. 10
by Representatives Pitts and Giddings—Senate Sponsor: Senator Williams

Each legislative session, state agencies project the costs of fulfilling their functions and providing important
services for the following two-year budget period. This information and the biennial estimate of revenues
submitted to the governor and the legislature before the convening of each regular session are key
components in the construction of the General Appropriations Act. This bill:

Makes certain supplemental appropriations and gives direction and adjustment authority regarding certain
appropriations. Makes adjustments to appropriations to certain agencies over certain time periods to
address revised revenue estimates and supplemental needs.

Supplemental Appropriations, Reductions, and Adjustment Authority—H.B. 1025
by Representative Pitts—Senate Sponsor: Senator Williams

Each legislative session, state agencies project the costs of fulfilling their functions and providing important
services for the following two-year budget period. This information, combined with the biennial estimate of
revenues submitted to the governor and the legislature before the convening of each regular session, is a
key component in the construction of the General Appropriations Act. This bill:

Makes certain supplemental appropriations and gives direction and adjustment authority regarding certain
appropriations. Makes adjustments to appropriations to certain agencies over certain periods to address
revised revenue estimates and supplemental needs.

Vetoed amounts included approximately $517 million, including approximately $191.4 million in General
Revenue Funds, from H.B. 1025. Vetoed by the governor were appropriations to address repair and
renovation needs at the Texas Department of Criminal Justice, Department of Housing and Community
Affairs community-based prevention and intervention programs, transitional funding for a new university
model start-up at the University of North Texas at Dallas, and certain higher education special item
funding.
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Oyster Sales Account Funds Allocation and Abolishment of Oyster Advisory Committee—H.B. 1903
by Representative Eiland et al.—Senate Sponsor: Senator Williams

The 76th Legislature enacted laws to protect public health and the commercial oyster industry following a
serious bacterial outbreak in Galveston Bay that closed the bay for fishing and related activities and
virtually shut down the Texas oyster industry. The seafood safety laboratory at Texas A&M University at
Galveston, which is federally certified to study and analyze organisms that may be associated with human
iliness resulting from the consumption of oysters and to monitor bacterial levels in oysters, supports the
work of the Department of State Health Services (DSHS). DSHS is charged with monitoring bay water,
collecting shellfish meat samples, and opening or closing oyster harvesting areas. Because of recent
budget constraints, funding for the seafood safety laboratory has been largely reduced. The seafood safety
laboratory cannot be sustained on current funding and could lose its federal certification, which would be a
devastating blow to the Texas oyster industry. This bill:

Requires that two percent of the amount of the fees and penalties collected under Section 436.103 (Fee on
Oyster Sales; Penalties), Health and Safety Code, before any other disposition of the fees and penalties is
made, be deposited in the state treasury for appropriation for the use of the comptroller of public accounts
of the State of Texas (comptroller) in the administration and enforcement of Section 436.103. Requires that
the remainder of the fees and penalties collected under Section 436.103 be deposited to the credit of the
oyster sales account in the general revenue fund to be allocated each year for certain oyster-related
activities, including studying and analyzing organisms that may be associated with human iliness and that
can be transmitted through the consumption of oysters; and contributing to the support of the oyster shell
recovery and replacement program created under Section 76.020 (Oyster Shell Recovery and
Replacement Program), Parks and Wildlife Code.

Requires the comptroller at the beginning of each state fiscal year, after deducting the amount deposited
into the state treasury for the comptroller's use, to allocate $100,000 of the unencumbered balance
deposited to the credit of the oyster sales account in the general revenue fund to Texas A&M University at
Galveston for use in performing certain activities. Authorizes the remainder of the money in the oyster
sales account to be allocated only for the purposes described by Section 436.103(e) (relating to requiring
that two percent of the amount of the fees and penalties collected under Section 436.103 be appropriated
for certain oyster-related activities), Health and Safety Code.

Repeals Subchapter A (Texas Oyster Program), Chapter 47 (Texas Oyster and Shrimp Program),
Agriculture Code, and abolishes the oyster advisory committee established under Section 47.002 (Oyster
Advisory Committee), Agriculture Code.

Salary Increases For Certain Employees of the Department of Public Safety—H.B. 2100
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Williams

The Texas Position Classification Plan, 1961, lays out salary classification groups for certain positions
within the Department of Public Safety of the State of Texas (DPS). DPS troopers currently are
compensated at a rate that is approximately 40 percent less than that of the highest paid law enforcement
agents in the state, despite the challenging and changing threat environment faced by these troopers. In
order to recognize and compensate troopers at a level commensurate with their performance, it is believed
that troopers should be paid at a higher rate. This bill:
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Authorizes DPS, notwithstanding any other provision of law and subject to the availability of money
appropriated for that purpose, to pay its employees classified as Trooper Trainee, Probationary Trooper,
and Trooper | at rates that exceed the maximum rates designated in Salary Schedule C of the position
classification schedule prescribed by the General Appropriations Act for the state fiscal biennium ending
August 31, 2013, for that position by up to 10 percent.

Authorizes DPS, notwithstanding Section 411.0162(a) (relating to authorizing DPS to exceed by up to 10
percent the maximum rates designated in Salary Schedule C of the position classification schedule
prescribed by the General Appropriations Act), Government Code, or any other provision of law and subject
to the availability of money appropriated for that purpose, in the state fiscal year beginning September 1,
2013, to pay its employees classified as Trooper Trainee, Probationary Trooper, and Trooper | at rates that
exceed the maximum rates designated in Salary Schedule C of the position classification schedule
prescribed by the General Appropriations Act for the state fiscal biennium ending August 31, 2013, for that
position by up to five percent.

Fees Charged to Certain Recreational Vehicle Parks—H.B. 2152
by Representative Callegari—Senate Sponsor: Senator Lucio

Some municipalities have interpreted current statute to allow the municipality to assess state water fees on
commercial recreational vehicle parks as if each parking space in the park is a separate, private residence.
This bill:

Deletes existing text that requires that a municipally owned utility that provides nonsubmetered master
utility service (service) to a recreational vehicle park to determine the rates for service on the same basis
the utility uses to determine the rates for hotels and motels that serve transient customers and receive
service from the utility.

Prohibits a municipally owned utility that provides service to a recreational vehicle park from charging a
recreational vehicle park a fee that the utility does not charge other commercial businesses that serve
transient customers and receive service from the utility.

Prohibits a district, notwithstanding any other provision of Section 49.351 (Fire Departments), Water Code,
from charging a fee to a recreational park on the basis of connections the park provides for its transient
customers. Requires that a fee charged to a recreational vehicle park be based on the park's
nonsubmetered master meter connection.

Disposition of Certain Texas Department of Motor Vehicles Fees—H.B. 2202
by Representatives Pickett and McClendon—Senate Sponsor: Senator Williams

Primary functions of the recently created Texas Department of Motor Vehicles (TxDMV) include, among
others, administering the collection of motor vehicle-related fees and regulating the sale of motor vehicles.
Fees collected by TxXDMV are used primarily to fund the state's highway system and TxXDMV is currently
funded by money appropriated from the state highway fund. Interested parties contend that TXDMV should
be funded through administrative fees and other revenue collected by TxDMV. The parties are also of the
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opinion that TXDMV's fee structure is in need of simplification and that the board of TXDMV needs more
flexibility with regard to its regulatory authority. This bill:

Establishes the Texas Department of Motor Vehicles Fund (TxDMV fund). Provides that the fund, unless
otherwise dedicated by the Texas Constitution, consists of money appropriated by the legislature to
TxDMV; money allocated to pay fund accounting costs and related liabilities of the fund; gifts, grants, and
donations received by TxDMV; money required by law to be deposited to the fund; interest earned on
money in the fund; and other revenue received by TxDMV. Prohibits money appropriated to TxDMV for
Automobile Burglary and Theft Prevention Authority purposes and other revenue collected or received by
the Automobile Burglary and Theft Prevention Authority from being deposited into the fund. Authorizes
money that is required to be deposited in the state treasury to the credit of the TxDMV fund to be used by
TxDMV only to support TXDMV's operations and the administration and enforcement of TXDMV's functions,
or to pay the accounting costs and related liabilities for the fund, including fringe benefits, workers'
compensation, and unemployment compensation. Requires that certain fees, civil penalties, and other
monies collected under certain sections of the Occupations Code and the Transportation Code, or a
percentage of those funds, notwithstanding any other law to the contrary, be deposited in or transferred to
the state treasury to the credit of the TXDMV fund.

Provides that an amount in a retail installment contract is an itemized charge if the amount is not included
in the cash price and meets certain criteria.

Requires the Texas Department of Transportation (TxDOT), on or before the fifth workday of each month,
to remit to the comptroller of public accounts of the State of Texas (comptroller) for deposit to the credit of
the Texas Emissions Reduction Plan Fund an amount of money equal to the amount of the fees deposited
by the comptroller to the credit of the Texas Mobility Fund under Section 501.138(b-1) (relating to requiring
certain fees collected to be sent to the comptroller to be deposited to the credit of the Texas Mobility Fund),
Transportation Code, in the preceding month. Requires TXDOT to use for remittance to the comptroller
money in the state highway fund that is not required to be used for a purpose specified by Section 7-a
(Revenues From Motor Vehicle Registration Fees and Taxes on Motor Fuels and Lubricants; Purposes for
Which Used), Article VIII (Taxation and Revenue), Texas Constitution, and prohibits from being used for
that remittance money received by this state under the congestion mitigation and air quality improvement
program established under 23 U.S.C. Section 149.

Prohibits TxDMV from collecting a fee under Section 502.191(c) (relating to authorizing TxDMV to collect a
fee for processing a payment by electronic funds transfer, credit card, or debit card in an amount not to
exceed the amount of the charges incurred by TxDMV to process the payment) or (d) (relating to
authorizing TxDMV to collect a certain fee from a person making a payment by electronic funds transfer,
credit card, or debit card through a certain online project), Transportation Code, if TXDMV collects a fee
under Section 502.1911 (Registration Processing and Handling Fee), Transportation Code. Authorizes
TxDMV to collect a fee, in addition to other registration fees for the issuance of a license plate, a set of
license plates, or another device used as the registration insignia, to cover the expenses of collecting those
registration fees, including a service charge for registration by mail. Requires the board of TxDMV by rule to
set the fee in an amount that meets certain criteria. Authorizes the county tax assessor-collector, a private
entity with which a county tax assessor-collector contracts under Section 502.197 (Registration by Mail or
Electronic Means; Service Charge), or a deputy assessor-collector to retain a portion of the fee collected as
provided by board rule. Requires that the remaining amounts collected be deposited to the credit of the
TxDMV fund.
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Requires the county assessor-collector, each Monday after the credits to the county road and bridge fund
equal the total computed under Section 502.198(b) (relating to the disposition of fees), to credit certain
amounts and send certain amounts to certain funds, including sending to TxkDMV an amount equal to 50
percent of those collections for deposit to the credit of the state highway fund.

Requires the TxDMV board, by rule, in addition to other registration fees for a license plate or set of license
plates or other device used as the registration insignia, to adopt a fee of not less than 50 cents and not
more than $1. Requires that the fee be collected and deposited into a subaccount in the TXDMV fund.
Authorizes TXDMV to use the money collected to provide for or enhance the automation of and the
necessary infrastructure for on-premises and off-premises registration and permitting; services related to
the titling of vehicles; and licensing and enforcement procedures.

Provides that Section 403.095 (Use of Dedicated Revenue), Government Code, does not apply to money
received by TxDMV and deposited to the credit of the TxDMV fund in accordance with Chapter 503
(Dealer's and Manufacturer's Vehicle License Plates), Transportation Code. Requires the TXDMV board by
rule to prescribe the classification types of deputies performing titling and registration duties, the duties and
obligations of deputies, the type and amount of any bonds that may be required by a county assessor-
collector for a deputy to perform titling and registration duties, and the fees that may be charged or retained
by deputies. Authorizes a county assessor-collector, with the approval of the commissioners court of the
county, to deputize an individual or business entity to perform titling and registration services in accordance
with adopted rules.

Authorizes TXDMV to establish one or more escrow accounts in the TxDMV fund for the prepayment of a
fee for a permit issued by TxXDMV that authorizes the operation of a vehicle and its load or a combination of
vehicles and load exceeding size or weight limitations. Authorizes the TXDMV board by rule to establish
fees for the administration of Section 621.003 (Reciprocal Agreement With Another State for Issuance of
Permits), Transportation Code, in an amount that, when added to the other fees collected by TXDMV, does
not exceed the amount sufficient to recover the actual cost to TXDMV of administering that section.

Requires that an application for a permit under Section 623.0711 (Permits Authorized by Commission),
Transportation Code, be accompanied by the permit fee established by TxXDMV, in consultation with the
Texas Transportation Commission (TTC), for the permit, not to exceed $9,000. Requires that TTC rules
authorize TXDMV, in addition to the fee established, to collect a consolidated permit payment for a permit
under Section 623.0711, Transportation Code, in an amount not to exceed 15 percent of the fee
established.

Requires the TxDMV board by rule to prescribe the classification types of businesses that are authorized to
perform certain TXDMV functions, the duties and obligations of an authorized business, the type and
amount of any bonds that may be required for a business to perform certain functions, and the fees that
may be charged or retained by a business authorized under Section 1001.013 (Performance of Certain
Department Functions by Authorized Business), Transportation Code. Authorizes the executive director of
TxDMV to authorize a business entity to perform a TxXDMV function in accordance with rules adopted.

Repeals Sections 502.1982 (Disposition of Optional County Road and Bridge Fee), 520.008 (Full-Service
Deputies), 520.009 (Limited-Service Deputies), 520.0091 (Deputy Assessor-Collectors), and 520.0092
(Acts by Deputy County Assessor-Collector), Transportation Code.
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Use of Administrative Costs of Money Received by Entities to Implement a Project—H.B. 2290
by Representatives Lozano and Ashby—Senate Sponsor: Senator Estes

When a group or person is caught harming the environment, the group or person can either pay a fine or
fund a supplemental environmental project (project). In many cases, a project costs less than the fine,
which keeps money in a local economy. A project can be managed by a local resource development
council, which is a nonprofit third-party manager and which must follow certain accounting rules regarding
the expenditure of the money. Currently, one rule is that the money cannot be spent for administrative
expenses, which limits rural areas that have small budgets and cannot hire more staff. This bill:

Authorizes the Texas Commission on Environmental Quality to allow a local government or certain other
organizations exempt from federal income taxation, that receives money from a respondent to implement a
project to use a portion of the money, not to exceed 10 percent of the direct cost of the project, for
administrative costs, including overhead costs, personnel salary and fringe benefits, and travel and per
diem expenses, associated with implementing the project. Requires that money used for administrative
costs be used in accordance with Chapter 783 (Uniform Grant and Contract Management), Government
Code.

Reimbursement for Health Care Services for County Inmates—H.B. 2454
by Representative Frank—Senate Sponsor: Senator Estes

Because of lacking financial information from inmates, the cost of health care provided to an indigent
inmate of a county jail or other county correctional facility sometimes cannot be credited toward eligibility for
state assistance. This bill:

Authorizes a county, regardless of the application, documentation, and verification procedures or eligibility
standards established by the Department of State Health Services, to credit an expenditure for an eligible
resident toward eligibility for state assistance if the eligible resident received the health care services at a
hospital or other health care provider if the eligible resident is an inmate of a county jail or another county
correctional facility.

Transfer of Certain Tax Increment Fund Monies—H.B. 2636
by Representatives Frullo and Perry—Senate Sponsor: Senator Duncan

Tax increment funds (TIF) have been used across Texas for many reasons including economic
development, public improvement, and revitalization. TIFs have been an important tool for many
communities to improve their cities and towns. There is a perceived need for increased flexibility at the
local level related to TIF projects. This bill:

Authorizes money in the tax increment fund for a reinvestment zone to be transferred to the tax increment
fund for an adjacent zone if the taxing units that participate in the zone from which the money is to be
transferred participate in the adjacent zone and vice versa; each participating taxing unit has agreed to
deposit the same portion of its tax increment in the fund for each zone; each participating taxing unit has
agreed to the transfer; and the holders of any tax increment bonds or notes issued for the zone from which
the money is to be transferred have agreed to the transfer.
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Exclusion of Flow-Through Funds in Determining Revenue Related to the Franchise Tax—H.B. 2766
by Representative Hunter—Senate Sponsor: Senators Whitmire and Hinojosa

Current law allows an entity to exclude from its total revenue, for franchise tax purposes, certain flow-
through payments mandated by contract to be distributed to other entities, including payments relating to
improvements on real property or the location of the boundaries of real property. Interested parties note
that the comptroller of public accounts of the State of Texas has interpreted this provision as allowing an
entity to exclude subcontracting payments only when the entity has a contract in place that states that a
specific portion of the work will be subcontracted. Typically, the parties assert, contracts in the industry do
not initially delineate which portions of a project will be completed through the use of subcontractors and
which will not. A change in current law could allow certain subcontracting payments to be excluded when
funds are mandated by law or contract to be paid to subcontractors making improvements to real property,
absent a requirement that a prime contract explicitly require a contractor to use subcontractors. It is thought
that such changes would allow similarly situated taxpayers to be treated fairly. This bill:

Requires a taxable entity to exclude from its total revenue, to the extent included under Section
171.1011(c)(1)(A) (relating to tabulating the total revenue of a taxable entity treated for federal income
purposes as a corporation by adding certain amounts reportable as income), Section 171.1011(c)(2)(A)
(relating to tabulating the total revenue of a taxable entity treated for federal income tax purposes as a
partnership by adding certain amounts reportable as income), or Section 171.1011(c)(3) (relating to
stipulating the total revenue of a taxable entity other than a taxable entity treated as a corporation or
partnership for federal income tax purposes), Tax Code, only flow-through funds that are mandated by
contract or subcontract to be distributed to other entities and are sales commissions to nonemployees,
including split-fee real estate commissions; the tax basis as determined under the Internal Revenue Code
of securities underwritten; and subcontracting payments made under a contract or subcontract entered into
by the taxable entity to provide services, labor, or materials in connection with the actual or proposed
design, construction, remodeling, remediation, or repair of improvements on real property or the location of
the boundaries of real property.

Composition of and Use of Money in the Oil and Gas Regulation and Cleanup Fund—H.B. 3309
by Representative Crownover—Senate Sponsor: Senator Estes

The groundwater advisory unit (unit) is charged with protecting the state's groundwater supplies that could
be affected by oil and gas drilling operations. To pay for operation of the unit, a small fee is assessed to all
operators who seek a permit. In 2011, the unit was transferred from the Texas Commission on
Environmental Quality to the Railroad Commission of Texas (railroad commission). When the transfer was
conducted, an accounting error caused the fees to not be collected on behalf of the unit. This bill:

Requires the railroad commission to certify to the comptroller of public accounts of the State of Texas
(comptroller) the date on which the balance in the fund equals or exceeds $30 million, rather than $20
million. Prohibits the oil-field cleanup regulatory fees on oil and gas from being collected or required to be
paid on or after the first day of the second month following the certification, except that the comptroller is
required to resume collecting the fees on receipt of a railroad commission certification that the fund has
fallen below $25 million, rather than $10 million.
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Authorizes money in the oil and gas regulation and cleanup fund to be used by the railroad commission or
its employees or agents for certain purposes, including the study and evaluation of electronic access to
geologic data and surface casting depths necessary to protect usable groundwater in this state.

Deletes existing text authorizing money collected to be used to study and evaluate electronic access to
geologic data and surface casing depths under Section 91.020 (Electronic Geologic Data), Natural
Resources Code.

Requires that the fees collected be deposited in the oil and gas regulation and cleanup fund.

Directing Payment of Certain Miscellaneous Claims and Judgments Against the State—H.B. 3188
by Representative Otto—Senate Sponsor: Senator Williams

At the conclusion of each biennium, the state has a number of outstanding claims and judgments against it
for varying amounts of money, such as warrants voided by the statute of limitations, outstanding invoices to
private vendors, unpaid charges for Medicaid recipients, or court judgment settlements. These claims
require additional appropriations to be made to honor the state's obligations under the law. This bill:

Appropriates certain sums of money out of the General Revenue Fund Account No. 0001 for payment of
itemized claims and judgments plus interest, if any, against the State of Texas.

Remittance and Allocation Dates For Certain Taxes, Fees, and State Money—S.B. 559
by Senator Duncan—House Sponsor: Representative Pitts et al.

The 82nd Legislature, 1st Called Session, 2011, passed legislation implementing one-time adjustments to
the timing under which a variety of taxes were required to be remitted to the state. This bill:

Repeals certain sections of the Alcoholic Beverage Code and Tax Code so as to return to the regular tax
remittance schedule.

Dyed Diesel Fuel Purchasing End User Number Revocation and Reinstatement—S.B. 603
by Senator Williams—House Sponsor: Representative Ritter

Texas law requires persons wishing to purchase tax-free dyed diesel fuel to complete an application for a
Texas End User Signed Statement for Purchasing Tax-Free Dyed Diesel Fuel. The application must be
submitted to the Office of the Comptroller of Public Accounts (comptroller). After the signed statement is
approved by the comptroller, the applicant is assigned an end user number that is used in conjunction with
the purchase of tax-free dyed diesel fuel. The comptroller publishes an online list of persons and
companies who have been issued an end user number so that distributors of dyed diesel fuel can verify
that each purchaser of tax-free fuel is entitled to make such purchases. Persons using an end user number
to purchase tax-free dyed diesel fuel may only use the fuel for off-road, tax-exempt purposes and may not
purchase more than 10,000 gallons per month. These restrictions are designed to limit opportunities for
fuel tax evasion. It has been reported that some businesses that have been issued an end user number
have refused to remit payment to the fuel distributor from whom they purchased the tax-free dyed diesel
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fuel. After defaulting, the same purchaser has refused to remit payment to other fuel distributors from
whom they subsequently received fuel. Persons who have obtained authorization from the comptroller to
purchase tax-free fuels should not be permitted to utilize that authorization to acquire tax-free fuels without
remitting payment for the fuel. This bill:

Requires the comptroller, on receipt of notice transmitted by an electronic means of a final judgment
entered by a court against a purchaser of dyed diesel fuel for failure to pay an amount owed to a licensed
supplier or distributor for the purchase of dyed diesel fuel, to revoke the end user number issued to the
purchaser. Requires the comptroller to provide the notice described by Section 162.206(e)(2) (relating to
tax-free purchases of dyed diesel fuel), Tax Code, to the licensed supplier or the distributor if the
purchaser's end user number is revoked. Authorizes the comptroller to reinstate an end user number that is
revoked on receipt of proof transmitted by electronic means and satisfactory to the comptroller that the
purchase whose end user number was revoked has satisfied the judgment described, including all costs
and other amounts awarded in the judgment.

Foundation School Fund Yearly Entitlement Payment Schedule to School Districts—S.B. 758
by Senator Williams—House Sponsor: Representative Pitts et al.

The 82nd Legislature deferred the Foundation School Program (FSP) payment to school districts
scheduled for August of fiscal year 2013 to September of the following fiscal year. The effect of this
deferral is that a total of 23 monthly FSP payments would be dispersed during the 2012-2013 biennium,
resulting in a one-time savings in fiscal year 2013. This bill:

Requires that 15 percent of the yearly entitlement from the foundation school fund to each category 2
school district (relating to a school district having a wealth per student of at least one-half of the statewide
average wealth per student but not more than the statewide average wealth per student) be paid in an
installment to be made on or before the 25th day of August.

Requires that 20 percent of the yearly entitlement from the foundation school fund to each category 3
school district (relating to a school having a wealth per student of more than the statewide average wealth
per student) be paid in an installment to be made on or before the 25th day of August.

Requires that previously unpaid additional funds from prior fiscal years owed to a district be paid to the
district together with the September payment of the current fiscal year entitlement.

Requires the comptroller of public accounts of the State of Texas (comptroller), each August, to estimate
the amount to be transferred to the foundation school fund on or before September 15; and notwithstanding
Section 466.355(b)(4) (relating to the transfer of a certain balance), Government Code, transfer the amount
estimated to the foundation school fund before August installment payments are made under Section
42.259 (Foundation School Fund Transfers), Education Code.
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Funding For Travel Information Centers of the Texas Department of Transportation—S.B. 1017
by Senator Paxton—House Sponsor: Representative Lavender

The State of Texas operates 12 travel information centers to provide travelers with tourism information and
rest areas. The Legislative Budget Board (LBB) Government Effectiveness and Efficiency Report indicates
a decline in the use of travel counselors and reports that approximately only one percent of out-of-state
travelers currently utilize a travel information center during their trip. Tourism is being impacted by the
reduced use of these historically employed sites. Funding is needed to assist travelers find different tourist
locations. This bill:

Requires the Texas Department of Transportation (TxDOT) to maintain and operate travel information
centers to provide highway information, travel guidance, and descriptive material designated to assist the
traveling public and stimulate travel to and within this state.

Authorizes TxDOT to enter into an agreement with another state agency or a local government, including a
regional planning commission, for the operation of a travel information center that is located within the
boundaries of the local government, and issue a request for proposals to private or nonprofit entities for the
operation of a travel information center.

Authorizes TxDOT to sell commercial advertising space at a travel information center if the advertising is
not visible from the main traveled way of the highway.

Requires TxDOT, if TXDOT sells commercial advertising space, to set rates for the advertising and other
services available at a travel information center at a level that generates receipts approximately sufficient to
cover the cost of its travel and information operations.

Prohibits TXDOT from engaging in an activity that would decrease the amount of federal highway funding
available to TxDOT.

Authorizes TxDOT to enter into an agreement for the acknowledgement of donations if the
acknowledgement does not contain comparative or qualitative descriptions of the donor's products,
services, facilities, or companies.

Requires that all proceeds from the sale of the items and advertising and all donations acknowledged under
this section be deposited to the credit of a separate account in the state highway fund.

Provides that money in the account is dedicated for TxDOT's use in its travel and information operations.

Use of a Common or Contract Carrier to Send Certain Documents to a Taxing Unit—S.B. 1224
by Senator Taylor—House Sponsor: Representative Greg Bonnen

The Property Code specifies that a payment must be sent by regular first class mail and bear a post office
cancellation mark (postmark) to determine timeliness of payment. Many property owners utilize nationwide
carriers to ensure delivery but tax collectors are not permitted to utilize the shipping date for the purpose of
determining timeliness of payment. This often results in costly penalties and interest creating an
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unnecessary burden on property owners whose intent is clear—to timely remit payment of property taxes.
An informal survey of county tax offices revealed that acceptance of a shipping date is common. This bill:

Provides that when a property owner is required to make a payment or to file or deliver a report,
application, statement, or other document or paper by a specified due date, the property owner's action is
timely if it is properly addressed with postage or handling charges prepaid and it is sent by regular first-
class mail, and bears a post office cancellation mark of a date earlier than or on the specified due date and
within the specified period; it is sent by common or contract carrier and bears a receipt mark indicating a
date earlier than or on the specified due date and within the specified period; or it is sent by regular first-
class mail or common or contract carrier and the property owner furnishes satisfactory proof that it was
deposited in the mail or with the common or contract carrier on or before the specified due date and within
the specified period.

State Water Implementation Fund and State Water Implementation Revenue Fund—S.J.R. 1
by Senator Williams—House Sponsor: Representatives Pitts and Ritter

In 2011, Texas experienced what was reported to be the worst one-year drought on record. The 2011
drought highlighted the importance of long-range planning to meet the state's water needs. The Water For
Texas 2012 State Water Plan projects that over the next 50 years, both population and water demand in
the state will increase significantly, while the existing water supply will decrease. The 2012 State Water
Plan includes numerous regionally identified strategies to develop the several million acre-feet of water
supply per year required to meet these increasing demands. The estimated total capital cost of the 2012
State Water Plan, representing the capitol cost of all water management strategies recommended in the
2011 regional water plans, is more than $50 billion. Based on surveys conducted as part of the planning
process, water providers will need significant support through state financial assistance to implement these
recommended water strategies. |If state financial assistance is not provided to implement these regional
water management strategies, the state during similar drought conditions could suffer significant economic
losses and the majority of Texas's population could face a critical water shortage. This resolution proposes
a constitutional amendment to:

Creates the State Water Implementation Fund for Texas (SWIFT) as a special fund in the state treasury
outside the general revenue (GR) fund. Establishes certain requirements regarding the administration and
use of monies in the State Water Implementation Fund.

Authorizes the legislature to authorize the Texas Water Development Board or that board's successor in
function (TWDB) to enter into bond enhancement agreements to provide additional security for general
obligation bonds or revenue bonds of TWDB the proceeds of which are used to finance state water plan
projects. Establishes certain requirements regarding bond enhancement agreements. Authorizes the
legislature by general law to authorize TWDB to use SWIFT to finance, including by direct loan, water
projects included in the state water plan. Requires TWDB to provide written notice to the Legislative Budget
Board or that board's successor in function (LBB) before each bond enhancement agreement or loan
agreement entered into pursuant to this section has been executed by TWDB and to provide a copy of the
proposed agreement to LBB in function for approval. Requires that the proposed agreement be considered
approved unless LBB issues a written disapproval not later than the 21st day after the date on which LBB
staff receives the submission.
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Establishes that SWIFT consists of certain monies. Requires the legislature by general law to provide for
the manner in which the assets of SWIFT may be used, subject to certain limitations. Authorizes the
legislature by general law to provide for costs of investment of SWIFT to be paid from that fund. Requires
TWDB each fiscal year, as provided by general law, to set aside from amounts on deposit in SWIFT an
amount that is sufficient to make payments under bond enhancement agreements that become due during
that fiscal year. Prohibits any dedication or appropriation of amounts on deposit in SWIFT from being
modified so as to impair any outstanding obligation under a bond enhancement agreement secured by a
pledge of those amounts unless provisions have been made for a full discharge of the bond enhancement
agreement. Provides that money in SWIFT is dedicated for purposes of Section 22 (Restriction on
Appropriations), Article VIII (Taxation and Revenue), Texas Constitution, and an appropriation from the
Economic Stabilization Fund (ESF) or "rainy day" fund to the credit of SWIFT is an appropriation of state
tax revenues dedicated for the purposes of Section 22, Article VIII, Texas Constitution. Establishes that
reposed in the legislature is the full power to implement and effectuate the design and objects of Section
49-d-12, Texas Constitution, including the power to delegate such duties, responsibilities, functions, and
authority to TWDB in function as the legislature believes necessary.

Creates the State Water Implementation Revenue Fund for Texas (revenue fund) as a special fund in the
state treasury outside the general revenue fund. Requires that money in the revenue fund be administered,
without further appropriation, by TWDB in function and be used for the purpose of implementing the state
water plan that is adopted as required by general law by TWDB in function. Authorizes separate accounts
to be established in the revenue fund as necessary to administer the fund or authorized projects.
Authorizes the legislature by general law to authorize TWDB in function to issue bonds and enter into
related credit agreements that are payable from all revenues available to the revenue fund. Requires
TWDB in function to provide written notice to LBB before issuing a bond or entering into a related credit
agreement that is payable from revenue deposited to the credit of the revenue fund and to provide a copy
of the proposed bond or agreement to LBB for approval. Requires that the proposed bond or agreement be
considered approved unless LBB issues a written disapproval not later than the 21st day after the date on
which the staff of that board receives the submission. Establishes that the revenue fund consists of certain
monies.

Requires TWDB, in each fiscal year in which amounts become due under the bonds or agreements
authorized, to transfer from revenue deposited to the credit of the revenue fund in that fiscal year an
amount that is sufficient to pay the principal of and interest on the bonds that mature or become due during
the fiscal year and any cost related to the bonds, including payments under related credit agreements that
become due during that fiscal year. Requires that any obligations authorized by general law be issued by
TWDB in function pursuant to Section 49-d-13, Texas Constitution, to be special obligations payable solely
from amounts in the revenue fund. Prohibits obligations issued by TWDB in function pursuant to Section
49-d-13, Texas Constitution, from being a constitutional state debt payable from the general revenue of the
state. Prohibits any dedication or appropriation of revenue to the credit of the revenue fund from being
modified so as to impair any outstanding bonds secured by a pledge of that revenue unless provisions have
been made for a full discharge of those bonds. Provides that money in the revenue fund is dedicated by
this constitution for purposes of Section 22, Article VIII, Texas Constitution. Provides that reposed in the
legislature is the full power to implement and effectuate the design and objects of Section 49-d-13, Texas
Constitution, including the power to delegate such duties, responsibilities, functions, and authority to TWDB
in function as the legislature believes necessary.
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Unemployment Compensation and Chargebacks For Certain Victims of Sexual Assault—H.B. 26
by Representative Martinez Fischer—Senate Sponsor: Senator Zaffirini

Current law provides that a person who is forced to leave his or her job due to family violence or stalking is
eligible to receive unemployment insurance benefits if he or she can produce certain evidence of the
offense. Victims of sexual assault are eligible for these benefits if the assault is a result of family violence;
however, victims of sexual assault that is not family violence-related do not qualify for unemployment
insurance. This inconsistency results in inequitable support for victims of similar crimes. This bill:

Defines "immediate family," "sexual assault," and "family violence center."

Prohibits benefits computed on benefit wage credits of an employee or former employee from being
charged to the account of an employer if the employee's last separation from the employer's employment
before the employee's benefit year was the result of an employee leaving the employee's workplace to
protect the employee from family violence or stalking or the employee or a member of the employee's
immediate family from violence related to a sexual assault as evidenced by certain documents.

Provides that an individual is not disqualified for benefits under this subchapter if the individual leaves the
workplace to protect the individual from family violence or stalking or the individual or a member or the
individual's immediate family from violence related to the a sexual assault as evidenced by certain
documents.

Occupational Licenses—H.B. 86
by Representative Callegari et al.—Senate Sponsor: Senator Lucio

Currently, Texas regulates more than 500 types of occupations, representing jobs held by several million
Texans. It has been reported that Texas regulates a greater proportion of its workforce than the national
average. While some occupational licensing programs serve a compelling public interest, some have raised
concerns that the state's policy emphasis in favor of greater occupational regulation can have negative
implications for the state's workforce and consumers.

In light of the broad policy concerns regarding the state's proliferation of occupational licensing programs
and the projected trend toward more occupational regulation in Texas, recommendations were developed
by the House Committee on Government Reform. This legislation is a result of those recommendations.
This bill:

Defines "public interest” as a protection from a present and recognizable harm to the public health, safety,
or welfare, not including speculative threats or other non-demonstrable menaces.

Defines "license" to mean a license, certificate, registration, permit, or other form of authorization required
by law or a state agency rule that must be obtained by an individual to engage in a particular occupation or
profession.

Requires the Sunset Advisory Commission (Sunset Commission), in an assessment of an agency that
licenses an occupation or profession, to consider whether the occupational licensing program serves a
meaningful, defined public interest, and provides the least restrictive form of regulation that will adequately
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protect the public interest; the extent to which the regulatory objective of the occupational licensing program
may be achieved through market forces, private or industry certification and accreditation programs, or
enforcement of other law; the extent to which licensing criteria, if applicable, ensure that applicants have
occupational skill sets or competencies that correlate with a public interest and the impact that those criteria
have on applicants, particularly those with moderate or low incomes, seeking to enter the occupation or
profession; and the impact of the regulation, including the extent to which the program stimulates or
restricts competition and affects consumer choice and the cost of services.

Authorizes a member of the legislature, not later than December 31 of an odd-numbered year, to submit
proposed legislation that would create an occupational licensing program or significantly affect an existing
occupational licensing program to the sunset commission for review and analysis.

Authorizes a request to be submitted after December 31 of an odd-numbered year on the approval of the
sunset commission's chair based on the recommendation of the executive director of the Sunset Advisory
Commission (executive director).

Authorizes the chair of the Sunset Commission, on the recommendation of the executive director, to deny a
request for review.

Requires the Sunset Commission, if it reviews and analyzes legislation proposing the regulation of an
occupation, to submit a report to the legislature before the start of the next legislative session regarding its
findings on the need for regulating the occupation and the type of regulation recommended, if any.

Requires the Sunset Commission, in analyzing legislation proposing the creation of an occupational
licensing program, to determine whether the unregulated practice of the occupation would be inconsistent
with the public interest; whether the public can reasonably be expected to benefit from an assurance of
initial and continuing professional skill sets or competencies; and whether the public can be more
effectively protected by means other than state regulation.

Requires the Sunset Commission to submit a report to the legislature before the start of the next legislative
session regarding the sunset commission's findings on the need for the proposed legislation if the sunset
commission reviews and analyzes proposed legislation amending an existing occupational licensing
program.

Use of Electronically Readable Information on Driver's Licenses—H.B. 346
by Representative Deshotel—Senate Sponsor: Senator Carona

Texas is one of only two states that prohibit businesses from saving electronically readable information
obtained from scanned driver's licenses. Because driver's license numbers rarely change, businesses can
use driver's license numbers to track fraudulent and potentially fraudulent activities such as returning
shoplifted or used merchandise. Return fraud is costly to Texas businesses.

Information electronically embedded in Texas driver's licenses is the same as the information displayed on
the license, which includes a unique number, a color photograph of the entire face, a brief physical
description, and the license holder's address.
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Under Section 521.126 (Electronically Readable Information), Transportation Code, accessing or using
electronically readable information from a driver's license or personal identification certificate, or compiling
or maintaining this information in a database, is a misdemeanor offense. However, a business may access
this information to verify a check or an individual's identity at the point of sale of a good or service by check.
This bill:

Provides that the prohibition regarding using a person's driver's license information and compiling a
database license does not apply to a financial institution or a business that accesses or uses electronically
readable information for purposes of identification verification of an individual or check verification at the
point of sale for a purchase of a good or service by check; accesses or uses as electronically readable
information a driver's license number or a name printed on a driver's license as part of a transaction
initiated by the license or certificate holder to provide information encrypted in a manner consistent with PCI
DSS Standard 3.4 to a check services company or fraud prevention services company governed by the
Fair Credit Reporting Act (15 U.S.C. Section 1681 et seq.) for the purpose of effecting, administering, or
enforcing the transaction; and that does not involve the sale, transfer, or other dissemination of a name or
driver's license number to a third party for any purpose, including any marketing, advertising, or promotional
activities.

Provides that the prohibition does not apply to a check services company or a fraud prevention services
company governed by the Fair Credit Reporting Act (15 U.S.C. Section 1681 et seq.) that, for the purpose
of preventing fraud when effecting, administering, or enforcing the transaction accesses or uses as
electronically readable information a driver's license number or a name printed on a driver's license; or
compiles or maintains a database of electronically readable driver's license numbers or names printed on
driver's licenses and periodically removes the numbers or names from the database that are at least four
years old; or on a separate document, signed by the license or certificate holder, that explains in at least
14-point bold type the information that will be included in the compilation or database.

Defines "financial institution” to have the meaning assigned by 31 U.S.C. Section 5312(a)(2).

Posting Notice of Foreclosure—H.B. 584
by Representative Eddie Rodriguez—Senate Sponsor: Senator Rodriguez

Currently, notice of a foreclosure sale of real property is filed with a county clerk and then posted in the
courthouse lobby, with an auction later taking place on the steps of the county’s courthouse. The purpose
of the filing and posting, in part, is to give notice to potential purchasers of properties that may soon be
available for bidding. In some cases, the only bidder on the property is the foreclosing entity, who may use
the sale as a mechanism to transfer the asset from an account receivable to an asset titled to the bank.
However, competitive sales, such as a public auction where cash bidders compete for the property, are
good for troubled borrowers and communities because the sales may help real estate retain its value and
may allow a borrower to be compensated for the equity acquired in a foreclosed home. This bill:

Requires a county, if the county maintains an Internet website, to post a notice of sale filed with the county
clerk on the website on a page that is publicly available for viewing without charge or registration.
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Out-of-State Barbers and Cosmetologists—H.B. 619
by Representative Naomi Gonzalez—Senate Sponsor: Senator Watson

Concerns have been raised that state reciprocity regarding the licensing of certain classes of
cosmetologists and barbers is inconsistent across jurisdictional boundaries. Under current Texas law, the
Texas Department of Licensing and Regulation (TDLR) is authorized to waive certain license requirements
for applicants licensed in other states but is not required to do so. Critics report that many applicants who
have been licensed by other states to perform the same activities authorized under the Texas license and
who have moved to Texas are often required to fulfill additional training requirements to obtain a license to
practice in Texas, and they assert that this additional training is redundant and unnecessary because most
licensing standards established in other states meet or exceed those of Texas. In addition, those
applicants have years of experience practicing their trades in the other state and should not have to
complete additional training. This bill:

Requires TDLR to issue a license or certificate to an applicant for a license or certificate to a barber, a
barber technician, hair weaving or hair braiding if the applicant submits an application on a form prescribed
by TDLR; pays the application fee; and provides proof that the applicant holds a current license to engage
in the same or a similar activity issued by another jurisdiction that has license requirements substantially
equivalent to those of this state.

Authorizes TDLR to waive any requirement for a license or certificate for an applicant holding a license
from another state that has license requirements substantially equivalent to those of this state.

Application of Certain Contracting Requirements to Technology Facilities—H.B. 768
by Representative Howard—Senate Sponsor: Senator Watson

Current Texas law permits public-private partnerships to be utilized in the creation of certain projects for
which there is a public purpose or need. A “technology facility,” such as a technology incubator or cloud
computing facility, is not currently included on the list of qualifying projects. This bill:

Redefines "qualifying project” to include a technology facility.

Licensing of Journeyman Lineman—H.B. 796
by Representative Senfronia Thompson—Senate Sponsor: Senator Garcia

Electricians in Texas are required to have a license to do electrical work. Journeyman linemen who work
for utilities are not required to have a license to do lineman work as long as they work for the utility because
utilities are exempt from these licensing requirements. Increasingly, some private industries now have their
own substation, distribution, and/or transmission facilities, but work on these facilities requires a license.
Workers who seek to work as journeyman linemen in these private industry settings may seek licensing as
an electrician, but face two problems under current law in securing a license for this work.

First, to be eligible to take the test for an electrician’s license, an individual must have worked for 7,000
hours under a master electrician. Utilities do not use a master electrician, so linemen cannot meet that
requirement. Second, the nature of line work is very different from that of an electrician and involves very
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different skills and knowledge. Thus, because they are unable to be licensed as electricians, these workers
are not able to take advantage of these lineman journeymen opportunities in the private industry. This bill:

Defines “journeyman lineman” to mean an individual who engages in electrical work involving the
maintenance and operation of equipment associated with the transmission and distribution of electricity
from the electricity's original source to a substation for further distribution.

Requires the executive director of the Texas Department of Licensing and Regulation (executive director)
to adopt rules for the licensing of electricians, sign electricians, electrical sign contractors, electrical
contractors, journeyman linemen, residential appliance installers, and residential appliance installation
contractors.

Requires an applicant for a license as a journeyman lineman to have at least 7,000 hours of training in an
apprenticeship program approved by the United States Department of Labor or 3-1/2 years of experience
as a journeyman lineman for an electric utility, electric cooperative, municipally owned utility, or electrical
contractor in this state, and pass a journeyman lineman examination.

Provides that a journeyman lineman license is not required for a person performing work exempt on certain
electrical equipment, or a person who is performing journeyman lineman work, possesses a journeyman
electrician license, and is employed by an institution of higher education.

Requires the license holder, to renew a master electrician, journeyman electrician, master sign electrician,
journeyman sign electrician, maintenance electrician, journeyman lineman, or residential wireman license,
to complete four hours of continuing education annually.

Requires the executive director, not later than January 1, 2014, to adopt rules regulating the licensing of a
journeyman lineman.

Provides that a person is not required to hold a license as a journeyman lineman before June 1, 2014.

Certain License Holders Convicted of a Class C Misdemeanor—H.B. 798
by Representative Senfronia Thompson—Senate Sponsor: Senator Garcia

Under current law, individuals convicted of Class C misdemeanors are often denied occupational licenses
under Chapter 53 (Consequences of Criminal Conviction), Occupations Code. The maximum punishment
of a Class C misdemeanor is a $500 fine and no jail time. Concerns have been raised that a Class C
misdemeanor offense is not a sufficiently serious offense to warrant prohibiting someone from obtaining
certain licenses. The denial of a license removes any possibility of practicing certain occupations
regardless of training and experience such as water well drillers, auctioneers, and surveyors. This bill:

Provides that the authority of a licensing entity to suspend or revoke a license, disqualify a person from
receiving a license, or deny to a person the opportunity to take a licensing examination on the grounds that
the person has been convicted of certain offenses does not apply to a person who has been convicted only
of an offense punishable as a Class C misdemeanor unless the person is an applicant for or the holder of a
license that authorizes the person to possess a firearm and the offense for which the person was convicted
is @ misdemeanor crime of domestic violence as that term is defined by 18 U.S.C. Section 921.
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Provides that the change in law made by this Act applies to an application for, or a disciplinary proceeding
regarding, a license or other authorization that is pending with a licensing authority on the effective date of
this Act or an application filed or a disciplinary proceeding commenced on or after that date.

Dissemination of Information Regarding Employment Opportunities to Students—H.B. 809
by Representative John Davis et al.—Senate Sponsor: Senator Deuell

Concerns have been raised that there may be a lack of adequate information for students making post-
graduation plans regarding available careers and the salaries such careers can generate. The Texas
Workforce Commission (TWC) collects information on projected employment opportunities in Texas that
could be disseminated to assist students. This bill:

Requires TWC to provide the Texas Education Agency (TEA) with information at least each quarter
regarding current and projected opportunities in this state, disaggregated by county or other appropriate
region.

Requires TEA to provide the information obtained by TWC, relating to current and projected employment
opportunities in Texas, to school districts for use in local planning and implementation of career and
technical education and training programs.

Unemployment Compensation Benefits Paid to a Person Partially Employed—H.B. 916
by Representatives Orr and Murphy—Senate Sponsor: Senator Birdwell

Chapter 204 (Contributions), Labor Code, governs the Texas unemployment compensation contribution
system. Section 204.021(Chargebacks), Labor Code, says that benefits paid to a claimant are charged to
the account of the claimant's former employer. Benefits paid to a claimant are counted as "chargebacks"
against the employer's account. Section 204.022(a) (relating to prohibiting benefits computed on benefit
wage credits of an employee or former employee from being charged to the account of an employer), Labor
Code, permits employers to be exempted from the chargeback system in specified situation when the
separation from employment was not due to the fault of the employer if a former employee claims
unemployment benefits. Exempted chargebacks that are not posted on employers' accounts and any
added costs of providing unemployment benefits to these claimants are paid by all contributors to the
unemployment insurance system. This bill:

Prohibits benefits computed on benefit wage credits of an employee from being charged to the account of
an employer if the employee continued to work the employee's customary hours for the employer when the
employee's benefit year began.

Provides that Section 204.022(a) does not apply to a claim for unemployment benefits made under Chapter
215 (Shared Work Unemployment Compensation Program), Labor Code.
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Transfers of Funds Relating to the Employment and Training Investment Assessment—H.B. 939
by Representative John Davis—Senate Sponsor: Senator Hancock

The employment and training investment assessment is imposed on each employer paying contributions
under the Texas Unemployment Compensation Act as a separate assessment of one-tenth of one percent
of wages paid by an employer. Money from the assessment is deposited to the credit of the employment
and training investment holding fund. According to Texas Workforce Commission (TWC) projections, the
assessment is projected to collect an estimated $95 million from employers in 2013. Money in the holding
fund is intended, in part, to finance the skills development fund. However, the skills development fund has
been funded with general revenue at a base level of almost $50 million per biennium for several bienniums.
Currently law states that an amount up to the amount appropriated for the skills development fund can be
transferred from the employment and training investment assessment holding fund to the skills
development fund, but only if TWC determines that the amount in the unemployment compensation fund,
which also derives money from the holding fund, will exceed 100 percent of its floor as computed on
October 1. A transfer from the employment and training investment holding fund to the skills development
fund has not occurred in several years because the unemployment compensation fund has been below the
floor, causing the funds in the employment and training investment holding fund to be transferred directly
into the unemployment trust fund. This bill:

Provides that on September 1, 2013, 15 percent of the amount in the employment and training investment
holding fund under Section 204.122 (Holding Fund), Labor Code, and 15 percent of the amount in the
training stabilization fund under Section 302.101 (Training Stabilization Fund), Labor Code, are required to
be transferred to TWC to be used for one-time expenses related to workforce development or the
administration of Subtitle A (Texas Unemployment Compensation Act), Title 4 (Employment Services and
Unemployment), Labor Code.

Requires TWC to transfer 15 percent of the total amount received by TWC, including 15 percent of the
amount in the employment and training investment holding fund under Section 204.122, Labor Code, and
15 percent of the amount in the training stabilization fund under Section 302.101, Labor Code, to be used
to fund employment programs for veterans.

Manufactured Housing Licenses—H.B. 944
by Representative Riddle—Senate Sponsor: Senator Carona

Pursuant to Section 1201.101(b), Occupations Code, a person must obtain a retailer’s license in order to
sell more than one manufactured home in a given year. In order to obtain a retailer's license, a person
must complete 12 hours of instruction relating to the law and consumer protection regulations applicable to
manufactured home sales. Although these requirements are necessary to protect the general marketplace,
they are overly burdensome on those individuals who wish to sell a limited number of manufactured homes.
This bill:

Exempts a person, notwithstanding any other law, in any 12-month period from holding a retailer's license if
during that period the person sells or offers to sell not more than three manufactured homes.
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Requires the Texas Department of Housing and Community Affairs operating through its manufactured
housing division by rule to develop a form necessary for a person to establish eligibility for the exemption
provided by this section.

Provides that a person who is eligible for an exemption remains subject to the other applicable provisions of
this subchapter regarding the sale of manufactured homes.

Unlawful Employment Practices Regarding Discrimination in Compensation—H.B. 950 [VETOED]
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Davis et al.

The federal Lilly Ledbetter Act was passed to restore protections against pay discrimination in response to
the United States Supreme Court decision in Ledbetter v. Goodyear Tire & Rubber Co., which held that the
statute of limitations for filing an equal-pay lawsuit begins at the date the pay was agreed upon, not the
date of the most recent paycheck. This decision precluded lawsuits by plaintiffs who alleged ongoing pay
discrimination, but who did not discover it until years after the discrimination began. Current state law does
not reflect the recent changes to federal anti-discrimination law. Conformity between state and federal laws
concerning the Lilly Ledbetter Act enables parties to proceed in a nearby state court, allowing parties to
avoid the increased costs of federal courts. This bill:

Requires that a complaint under Subchapter E (Administrative Review), Labor Code, be filed not later than
the 180th day after the date the alleged unlawful employment practice occurred.

Provides that an unlawful employment practice occurs each time a discriminatory compensation decision or
other practice is adopted; an individual becomes subject to a discriminatory compensation decision or other
practice; or an individual is adversely affected by application of a discriminatory compensation decision or
other practice, including each time wages, benefits, or other compensation affected wholly or partly by such
a decision or other practice is paid.

Prohibits liability under a back pay award, except as otherwise provided by Section 21.258(c), Labor Code,
from accruing for a date more than two years before the date a complaint is filed with the Texas Workforce
Commission civil rights division.

Authorizes liability to accrue, and authorizes an aggrieved person to obtain relief as provided by
Subchapter F (Judicial Enforcement), Labor Code, including recovery of back pay for up to two years
preceding the date of filing the complaint, if the unlawful employment practices that have occurred during
the period for filing for a complaint are similar or related to unlawful employment practices with regard to
discrimination in payment of compensation that occurred outside the period for filing a complaint.

Provides that interim earnings, workers' compensation benefits, and unemployment compensation benefits
received operate to reduce the back pay otherwise allowable under Section 21.258, Labor Code.
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Eligibility of Temporary Election Officers For Unemployment Compensation—H.B. 983
by Representative Elkins—Senate Sponsor: Senator Patrick

Counties hire temporary personnel to work for a single day or up to a few weeks to help run elections.
These individuals understand that this employment is temporary and that it is limited to working in relation
to a particular election, though some individuals apply for and receive unemployment compensation
benefits after the temporary employment has ended. This bill:

Provides that "employment" in Subtitle A (Texas Unemployment Compensation Act), Labor Code, does not
include employment as an election official or worker by a political subdivision of or an instrumentality of a
political subdivision that is wholly owned by one or more political subdivisions, if the remuneration received
by the individual during the calendar year is less than $1,000.

Exemption From License Requirements For a Limited Sales of Manufactured Housing—H.B. 994
by Representative Dennis Bonnen—Senate Sponsor: Senator Hegar

Texans today are served by an electricity system that boasts a diverse resource base—fossil, renewable,
and nuclear—that is a reliable mix that works as a hedge against regulatory and economic swings. Future
citizens of Texas deserve to enjoy those same benefits and, for new nuclear generation to have a future
role in Electric Reliability Council of Texas (ERCOT), the legislature must act.

The United States Nuclear Regulatory Commission (NRC) has requirements regarding funding to
decommission—that is, to deconstruct—a nuclear plant at the end its operating life. The NRC requires a
decommissioning funding mechanism and, in ERCOT's competitive electricity market, the nuclear project
owner must bear the decommissioning cost. In a traditional regulated marker, decommissioning costs are
borne by captive ratepayers through rates approved by the Public Utility Commission of Texas (PUC).

H.B. 1386, 80th Legislature, Regular Session, 2007, established a state funding program for
decommissioning to ensure that new nuclear generating projects in Texas's competitive market can satisfy
the NRC requirements and can adequately protect customers. Subsequent to passage of H.B. 1386, PUC
adopted the administrative rules necessary to implement the statute.

Construction of a proposed nuclear project must begin before January 1, 2015, in order to qualify for the
H.B. 1386 program. At the time H.B. 1386 was passed, one or more proposed projects were expected to
meet this requirement. However, due to recent international industry events, the current economic
environment, and low natural gas prices, no proposed projects nor any future projects that may take
advantage of breakthrough technologies can meet this construction deadline. This bill:

Extends the construction deadline until January 1, 2033, preserving the option for development of
economically feasible nuclear generation in ERCOT for 20 years.
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Information on Postsecondary Education, Career Opportunities, and Workforce Needs—H.B. 1296
by Representative Alvarado et al.—Senate Sponsor: Senator Taylor

Sufficient information is not currently available regarding the location of job shortages in Texas and the
educational degrees or certificates students should attain to fill job openings in Texas. This information
could assist Texas colleges and universities to better plan degree programs and course of study offerings
to meet the demand for workers in certain industries. This bill:

Requires the Texas Education Agency (TEA) to prepare information comparing institutions of higher
education in this state and post the information on TEA's Internet website and to a public school student
who requests the information.

Requires that the information:

o identify postsecondary education and career opportunities, including information that states the benefits of
four-year and two-year higher education programs, postsecondary technical education, skilled workforce
careers, and career education programs;

e compare each institution of higher education with other institutions regarding the relative cost of tuition, the
retention rate of students, the graduation rate of students, the average student debt, the loan repayment
rate of students, and the employment rate of students;

¢ identify the state's future workforce needs, as projected by the Texas Workforce Commission (TWC); and

¢ include annual wage information for the top 10 highest demand jobs in this state, as identified by TWC.

Requires TEA to collaborate with the Texas Higher Education Coordinating Board (THECB) and requires
TWC to obtain the necessary information to incorporate the use of existing materials and develop new
materials to be provided to counselors, students, and parents regarding institutions of higher education.

Requires each institution of higher education to include on its Internet website, in a prominent location that
Is not more than three hyperlinks from the website's homepage, a link to the information posted on TEA's
Internet website relating to information comparing institutions of higher education in Texas.

Requires THECB, in conjunction with TWC and in consultation with any other state agency as requested by
THECB or TWC, to collect relevant information and make five-year projections concerning Texas workforce
needs and the educational attainment and training of persons projected to enter the state workforce.

Requires THECB, based on the projections relating to information comparing institutions of higher
education in this state, to identify the types and levels of education, training, and skills that are needed to
meet the state's future workforce needs and to make recommendations concerning the expansion of
existing programs or the development of new programs at public and private postsecondary educational
institutions in this state as necessary to meet the projected workforce needs.

Requires THECB, not later than February 1, 2015, to prepare and submit electronically to each standing
legislative committee with primary jurisdiction over higher education or workforce development, each public
and private postsecondary educational institution in this state, and TEA a report of the information collected
and analyzed under this section, including recommendations of THECB for programming at postsecondary
educational institutions.
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Review of Certain Skills Development Fund Workforce Training Programs—H.B. 1297
by Representative Alvarado et al.—Senate Sponsor: Senators Estes and Garcia

The authorities at community and technical colleges in Texas should be aware whether the workforce
training programs offered enable graduates to obtain well-paying jobs. Through conducting assessments of
community and technical college training programs, the colleges will be provided with a better
understanding of how to more effectively train and prepare uniquely skilled labor pools. This bill:

Requires the Texas Higher Education Coordinating Board to review all customized training programs
biennially to verify that state funds are being used appropriately by public community and technical colleges
and the Texas A&M Engineering Extension Service under Chapter 303 (Skills Development Fund), Labor
Code.

Requires the Texas A&M Engineering Extension Service and each public community or technical college
that provides workforce training under Chapter 303, Labor Code, not later than October 1 of each even-
numbered year, to:

e conduct a review of the training programs to determine the effectiveness of the programs in improving
the wages of participants who complete the programs and identify strategies for improving the delivery
of workforce training in order to more effectively impact economic development in Texas; and

e submit to the Texas Workforce Commission (TWC) a report summarizing the results of the review for
inclusion by the executive director of TWC in the report to the governor and the legislature required by
Section 303.006(c), Labor Code.

Unemployment Compensation Chargebacks For Involuntarily Separated Persons—H.B. 1550
by Representative Bell—Senate Sponsor: Senator Van de Putte

Current law provides that individuals involuntarily separated from employment under certain circumstances
qualify for unemployment compensation benefits under the unemployment insurance program administered
by the Texas Workforce Commission. However, not all of these circumstances that serve as the basis for
an involuntary separation also protect the separated employee's former employer from having that
claimant's unemployment compensation benefits charged to the employer's account. This bill:

Prohibits benefits computed on benefit wage credits of an employee or former employee from being
charged to the account of an employer if the employee's last separation from the employer's employment
before the employee's benefit year was due to certain circumstances, including a reason that was urgent so
as to make the separation involuntary under Section 207.046(a)(1), Labor Code, and does not constitute
good cause connected with the employee's work under Section 207.045 (Voluntarily Leaving Work), Labor
Code, for the employee to voluntarily leave the employment.
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Certain Exclusions From Unemployment Compensation Chargebacks and Grounds For Benefit
Disqualification—H.B. 1580
by Representative Reynolds—Senate Sponsor: Senator Ellis

Individuals who receive unemployment compensation benefits are generally interested in returning to work
as soon as possible and may accept a position knowing that the position is not suitable for the individual.
An individual who accepts a position, then voluntarily leaves that employment at any time without good
cause connected to work, is disqualified from receiving unemployment compensation benefits. This bill:

Prohibits benefits computed on benefit wage credits of an employee or former employee from being
charged to the account of an employer if the employment did not constitute suitable work for the employee,
as determined under Section 207.008 (Suitable Work), Labor Code, and the employee worked for the
employer for less than four weeks.

Provides that an individual who voluntarily leaves the individual's last work is not disqualified for benefits if
at the time the last work began, the individual was receiving benefits under the Texas Employment
Compensation Act; the work did not constitute suitable work for the individual, as determined under Section
207.008, Labor Code; and the individual was employed at the last work for less than four weeks.

Assumed Name of a Series Limited Liability Company—H.B. 1624
by Representative Cortez—Senate Sponsor: Senator Van de Putte

Concerns have been raised that a parent limited liability company is not required to file any public
documents acknowledging the formation of a new series limited liability company and that when a new
series is created the naming of such a series remains substantially unregulated. This bill:

Redefines "assumed name" to add the following language: "for a limited liability company, a name other
than the name stated in its certificate of formation or a comparable document, including the name of any
series of the limited liability company established by its company agreement.”

Clarifying Workers' Compensation Coverage Regarding Temporary Employees—H.B. 1762
by Representative Price—Senate Sponsor: Senator Deuell

Current law authorizes an employer, except for a public employer and as otherwise provided by law, to
elect to obtain workers' compensation insurance coverage through a licensed insurance company or
through self-insurance. However, it is unclear how the workers' compensation provisions apply to
temporary employment services and their clients. The Supreme Court of Texas has held that a business
that uses temporary workers may not be protected from a suit for negligence by an injured temporary
worker, even if the temporary employment service has workers’ compensation coverage. This bill:

Provides that a certificate of insurance coverage showing that a temporary employment service maintains
workers' compensation insurance constitutes proof of such coverage for the temporary employment service
and its clients with respect to all temporary employees assigned to a client.
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Requires the state or a political subdivision of the state to accept such certificate of insurance coverage as
proof of workers' compensation coverage.

Provides that if a temporary employment service elects to obtain workers' compensation insurance, the
service and its clients are subject to certain worker's compensation laws.

Provides that an employee's election regarding workers' compensation coverage made with respect to the
temporary employment service applies to any client of that service.

Bars such an employee from making a separate election with respect to a client.

Provides that if an employee elects to retain a common-law right of action with respect to the temporary
employment service, that election does not apply to a client of that service if the client is not subject to the
election provision.

Study Regarding the Effects on International Trade of Wait Times at Points of Entry—H.B. 1777
by Representative Moody et al.—Senate Sponsor: Senator Rodriguez

Recent media attention has focused on what some have called excessively long wait times at international
ports of entry between Mexico and Texas. This bill:

Requires the Border Trade Advisory Committee (committee) to conduct a study regarding the effects on
international trade of wait times at points of entry between the United States and the United Mexican States
located in this state.

Requires the committee to consult with the Texas Transportation Commission (TTC) to the extent that TTC
may provide useful information, expertise, or resources to further the study. Requires TTC to assist the
committee with the study.

Requires that the study include recommendations regarding intergovernmental initiatives to reduce wait
times and promote international trade.

Requires the committee, not later than October 1, 2014, to submit a report to the legislature that includes
the results of the study and any associated recommendations.

Facilitation and Operation of Space Flight Activities—H.B. 1791
by Representative John Davis et al.—Senate Sponsor: Senator Deuell

Private commercial space companies have made historic strides in recent years, including an American
company that became the first private space entity to successfully dock with a space station, deliver cargo,
and return to Earth. American rockets are regaining international market share in the commercial satellite
launch sector. Texas has an opportunity to host launches from a commercial orbital launch site, which
would provide high-paying, high-tech jobs, infrastructure investments, tourism, and other economic
benefits. Certain state laws concerning space flight activities need to be modernized. This bill:
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Redefines "launch,” "reentry," "space flight activities," "space flight entity," "space flight participant,” "space
flight participant injury," "spaceport,” and "spacecraft' and defines "launch vehicle," "reentry vehicle,"
"spacecraft,” and "crew" for this section.

Provides that, except as provided by Section 100A.002, Civil Practice and Remedies Code, a space flight
entity is not liable to any person for damages resulting from nuisance arising from testing, launching,
reentering, or landing or subject to any claim for nuisance arising from testing, launching, reentering, or
landing.

Provides that, except as provided by Section 100A.002, Civil Practice and Remedies Code, a space flight
entity is not liable to any person for a space flight participant injury or damages arising out of space flight
activities if the space flight participant has signed the agreement required by Section 100A.003 (Warning
Required), Civil Practice and Remedies Code, and given written consent as required by 51 U.S.C. Section
50905.

Provides that Section 100A.002(b), Civil Practice and Remedies Code, does not limit liability for a space
flight participant injury proximately caused by the space flight entity's gross negligence evidencing wilful or
wanton disregard for the safety of the space flight participant or intentionally caused by the space flight
entity.

Provides that Section 100A.002, Civil Practice and Remedies Code, precludes injunctive relief with respect
to space flight activities.

Provides that Section 100A.002, Civil Practice and Remedies Code, does not limit liability for breach of a
contract for use of real property by a space flight entity or preclude an action by a federal or state
governmental entity to enforce a valid statute or regulation.

Provides that an agreement under Section 100A.003(a) (relating to requiring a space flight participant to
sign an agreement and warning statement before participating in any space flight activity), Civil Practice
and Remedies Code, is considered effective and enforceable if it meets certain criteria, including that it is
signed by the space flight participant on behalf of the space flight participant and any heirs, executors,
administrators, representatives, attorneys, successors, and assignees of the space flight participant and
signed by a competent witness.

Prohibits money in the spaceport trust fund from being spent unless the Texas Economic Development and
Tourism Office certifies to the comptroller of public accounts of the State of Texas that:

o aviable business entity has been established that has a business plan that demonstrates that the entity
has available the financial, managerial, and technical expertise and capability necessary to launch and
land a reusable launch vehicle or spacecraft and has committed to locating its facilities at a spaceport in
this state;

e a development corporation for spaceport facilities under Chapter 507 (Spaceport Development
Corporations), Local Government Code, has established a development plan for the spaceport project
and has demonstrated the financial ability to fund at least 75 percent of the funding required for the
project, and

o the spaceport or launch operator, if required by federal law, has obtained or applied for the appropriate
Federal Aviation Administration license or other appropriate authorization.
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Provides that certain noise arising from lawful space flight activities, if lawfully conducted, does not
constitute "unreasonable noise" under Section 42.01, Penal Code.

Alcoholic Beverage Advertising on Vehicles—H.B. 1917
by Representatives Eddie Rodriguez and Geren—Senate Sponsor: Senator Carona

The Alcoholic Beverage Code prohibits outdoor advertising of alcoholic beverages unless specifically
authorized in the code. Current law does not allow the placement of outdoor advertising for alcoholic
beverages or for businesses engaged in the manufacture, sale, or distribution of alcoholic beverages on the
outside of public transportation passenger vehicles or vehicles for hire, such as taxis, limousines, pedicabs,
and rickshaws. Such advertising allows operators to keep fares low and encourages alternatives for
consumers so they do not drink and drive. This bill:

Authorizes outdoor advertising of an alcoholic beverage or of the business of any person engaged in the
manufacture, sale, or distribution of an alcoholic beverage to be placed on or affixed to the outside of a
public transportation passenger vehicle or vehicle for hire.

Defines "public transportation passenger vehicle" to mean a vehicle operated by a political subdivision and
used for the transportation of passengers for a fee.

Defines "vehicle for hire" to include a van, taxi, limousine, pedicab, and rickshaw and any other means of
transportation available to the public for a fee.

Provides that an incorporated city or town may, by ordinance, prohibit outdoor advertising on or affixed to a
vehicle for hire.

Payment For Liquor by a Retailer—H.B. 1953
by Representative Senfronia Thompson—Senate Sponsor: Senator Carona

Under state law, when a retailer buys liquor from a wholesaler, the payment must be made within a
specified time period. This is intended to prevent a wholesaler from extending credit to a retailer, and
therefore, having undue influence over the retailer. If the retailer does not pay the debt on time, the retailer
is considered “delinquent” and is prohibited from purchasing liquor from any wholesaler until he or she is no
longer delinquent.

Payments can be made by check, as long as the wholesaler receives the check within the specified time
period. The Texas Alcoholic Beverage Commission has come across cases in which wholesalers are
holding checks before depositing them in order to provide a retailer with more days of credit in violation of
state credit laws. There is concern that in some cases the retailer is providing the wholesaler with a check
the wholesaler knows would bounce. The wholesaler takes the check in order to create a paper trail that
shows the payment was made on time. However, the wholesaler holds the check without depositing it. In
effect, the retailer does not have to pay the bill on time, but the retailer can continue to make purchases,
going even further into debt. Because the wholesaler is providing the retailer with this “perk,” the retailer is
further inclined to purchase from that particular wholesaler, going further into debt to the wholesaler. This
bill:
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Requires a wholesale dealer who accepts a check or draft as payment from a retailer for the purchase of
liquor to deposit the check or draft in the bank for payment or present the check or draft for payment within
five business days after it is received.

Infrastructure Development by Economic Development Corporations—H.B. 1966
by Representative Deshotel—Senate Sponsor: Senator Williams

Current law permits an economic development corporation to expend funds only on certain authorized
projects. Authorized projects in which an economic development corporation may expend funds do not
include the development of infrastructure unless related to a new or expanded business enterprise. Certain
counties experiencing high unemployment rates have a difficult time enticing new businesses in their
community that will create new jobs, ad valorem tax base, and possibly sales tax revenues. Allowing the
Port Arthur Economic Development Corporation to use sales tax revenue to construct or support the
construction of much-needed infrastructure to develop or redevelop areas within a community would attract
new businesses to Port Arthur. This bill:

Provides that Section 501.108, Local Government Code, applies only to a corporation the creation of which
was authorized by a municipality that has a population of 10,000 or more; is located in a county bordering
the Gulf of Mexico or the Gulf Intracoastal Waterway; and has, or is included in a metropolitan statistical
area of this state that has, an unemployment rate that averaged at least two percent above the state
average for the most recent two consecutive years for which statistics are available.

Provides that, for a corporation, a "project” includes expenditures found by the board of directors to be
required or suitable for infrastructure improvements necessary to develop and revitalize areas in the
corporation's authorizing municipality, including streets and roads, rail spurs, water and sewer utilities,
electric utilities, gas utilities, drainage, site improvements, and related improvements; telecommunications,
data, or Internet improvements; or facilities designed to remediate, mitigate, or control erosion, including
coastal erosion along the Gulf of Mexico or the Gulf Intracoastal Waterway.

Use of Certain Tax Proceeds to Fund Job-Related Skills Training—H.B. 1967
by Representative Deshotel—Senate Sponsor: Senator Williams

Current law provides that an economic development corporation may spend tax revenue received under
the Development Corporation Act for job training offered through a business enterprise only if the business
enterprise commits in writing to create new jobs paying wages that are at least equal to the prevailing wage
for the applicable occupation in the local labor market area or to increase its payroll to pay wages that are
at least equal to that prevailing wage. Certain businesses in areas with high unemployment rates and a
high percentage of citizens with limited skills are unlikely to spend funds to train someone lacking basic
skills. The Port Arthur Economic Development Corporation, serving a community with a large unskilled
population, would like to utilize certain funds to provide life and basic skills training to prepare individuals for
job training programs. This bill:

Provides that Section 501.163 (Use Of Tax Revenue For Job-Related Skills Training By Certain
Corporations), Local Government Code, applies only to certain corporations the creation of which was
authorized by a municipality that has a population of 10,000 or more, is located in a county bordering the
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Gulf of Mexico or the Gulf Intracoastal Waterway, and has, or is included in a metropolitan statistical area of
this state that has, an unemployment rate that averaged at least two percent above the state average for
the most recent two consecutive years for which statistics are available.

Authorizes a corporation to spend certain tax revenue for job training that provides job-related life skills and
job training skills sufficient to enable an unemployed individual to obtain employment.

Authorizes certain corporations to contract with any person to provide the job training authorized by Section
501.163, Local Government Code.

Interest on Commercial Loans—H.B. 1979
by Representative Villarreal—Senate Sponsor: Senator Carona

Commercial transactions are governed by Chapter 306 (Commercial Transactions) of the Finance Code.
Current law authorizes calculating commercial interest based upon a 360-day year consisting of 12 30-day
months (the "360/30 Day Month Method"). The current provision is silent as to any other acceptable
methods of calculating interest and does not explicitly prohibit any methods. It is generally presumed that a
lender may use any method that does not result in an effective rate of interest exceeding the applicable
usury ceiling, which is the highest price, interest rate, or other numerical factor allowable in a financial
transaction. Two commonly accepted methods to calculate commercial interest are the "365/360" method
and "paid in kind."

The "365/360" method results in an interest rate that is slightly higher than what is stated in the promissory
note. The reasoning behind this approach goes to the bank's attempts to standardize interest rates based
on a 30-day month, while taking into account the 365-day calendar year. The "paid in kind" method refers
to a type of compounded interest normally applicable to large commercial loans. The original promissory
pays down the principal and some of the interest. The rest of the accruing, unpaid interest is rolled over
into @ new promissory note, which is paid down separately and at the same interest rate as the original
promissory note for the principal.

Texas courts have long supported both methods, based on the reasoning that accrued interest is a
separate obligation from the loan's principal, therefore the lender may lawfully charge interest on that
separate obligation. Despite approval from the courts, practitioners are hesitant to apply either approach in
large commercial transactions. This bill:

Authorizes a creditor and an obligor, in addition to any other method otherwise permitted, to agree to
compute an annual interest rate on a commercial loan on a 365/360 basis or a 366/360 basis, as
applicable, determined by applying the ratio of the percentage annual interest rate agreed to by the parties
over a year of 360 days, multiplied by the outstanding principal balance, multiplied by the actual number of
days the principal balance is outstanding.

Authorizes a creditor and an obligor to also agree to compute the term and rate of a commercial loan based
on a 360-day year consisting of 12 30-day months.

Authorizes each interest rate ceiling under Chapters 302 (Interest Rates) and 303 (Optional Rate Ceilings),
Finance Code, expressed as a rate per year to mean a rate per year computed.
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Authorizes a creditor and an obligor to agree that one or more payments of interest due or that are
scheduled to be due with respect to a commercial loan be paid on a periodic basis when due wholly or
partly by adding to the principal balance of the loan the amount of unpaid interest due or scheduled to be
due, regardless of whether the interest added to the principal balance is evidenced by an existing or a
separate promissory note or other agreement.

Provides that on and after the date an amount of interest is added to the principal balance, that amount no
longer constitutes interest, but instead constitutes part of the principal for purposes of calculating the
maximum lawful rate or amount of interest on the loan.

Enterprise Zone Program—H.B. 1982 [VETOED]
by Representative Murphy—Senate Sponsor: Senator Hinojosa

The Texas Enterprise Zone Act authorizes the governing body of a county with a population of one million
to nominate for designation as an enterprise project a project or activity of a qualified business that is
located within the jurisdiction of a municipality located in the county. Interested parties contend that this
provision effectively prevents such a county from nominating a company to receive the benefit of the
enterprise zone if the project is located in the extraterritorial jurisdiction of a city that is not located in the
county that nominates the project. This bill:

Redefines "qualified employee" and defines "veteran” in Section 2303.003, Government Code.

Authorizes the governing body of a county, notwithstanding that a territory that is in the municipal
boundaries and the extraterritorial jurisdiction of a municipality is considered to be in the jurisdiction of the
municipality, to nominate for designation as an enterprise project a project or activity of a qualified business
that is located within the jurisdiction of a municipality located in the county.

Requires that a nominating county enter into an interlocal agreement with the municipality that has
jurisdiction of the territory in which the nominated project or activity will be located, and that the agreement
specifies that either the nominating county or the municipality has jurisdiction and has administrative
authority of the territory in which the nominated project or activity will be located and that both the county
and municipality approve the nomination.

Authorizes a county to use the maximum number of designations the county is permitted during any
biennium for purposes of Section 2303.402 (Qualified Business), Government Code.

Provides that the governing body of an enterprise zone is the governing body of the municipality or county
with jurisdiction over the area designated as an enterprise zone, except that the governing body with
administration authority over an enterprise project nominated under Section 2303.004(c), Government
Code, is determined under the terms of an interlocal agreement required by that subsection.

Requires that for the purpose of state benefits and local incentives in Chapter 2303 (Enterprise Zones),
Government Code, a person engaged in a qualified business provide a substantial commitment to initiate
the active conduct of trade or business in an enterprise zone with at least 25 percent of the person's new
permanent jobs in the enterprise zone held by residents of any enterprise zone in Texas, economically
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disadvantaged individuals, or veterans; or in an area that does not qualify as an enterprise zone and at
least 35 percent of the person's new permanent jobs in the enterprise zone are held by residents of any
enterprise zone in Texas, economically disadvantaged individuals, or veterans.

Requires that the nominating body, before nominating the project or activity of a qualified business for
designation as an enterprise project, submit to the bank a certified copy of the ordinance or order, as
appropriate, or reference to an ordinance or order; a certified copy of the minutes of all public hearing
conducted with respect to local incentives available to qualified businesses within the jurisdiction or the
governmental entity nominating the project or activity; the name, title, address, telephone number, and
electronic mail address of the nominating body's liaison; documentation showing the number of
employment positions at the qualified business site if the business is seeking job retention benefits; any
interlocal agreement required under Section 2303.004(c), Government Code; and any additional
information the bank may require.

Authorizes an enterprise project designation to be split into two half designations, which uses one-half of
one of the enterprise project designations allowed to a nominating body under Subsection (d) and to the
bank under Section 2303.403 (Prohibition on Qualified Business Certification; Limit on Enterprise Project).

Prohibits the bank from designating a project as a triple jumbo enterprise project after the initial designation
period approved by the bank under Section 2303.404(b), Government Code.

Provides that a state-mandated or federally mandated capital investment, including an investment in
pollution abatement equipment, does not qualify as a committed capital investment in an enterprise project
under Chapter 2303 (Enterprise Zones), Government Code.

Provides that the maximum number of jobs that the bank is authorized to allocate to an enterprise project
split into two half designations is 250.

Defines "half enterprise project” in Section 2303.406 (d-1), Government Code, and Section 151.429, Tax
Code.

Provides that a half enterprise project is eligible for a maximum refund not to exceed $125,000 in each
state fiscal year and is subject to the capital investment and job allocation requirements under Section
2303.407(b)(1), (2), or (3) (relating to entitling certain capital investments in enterprise projects to certain
tax refunds if certain job allocation requirements are met), Government Code.

Qualification of Certain Nonprofit and Educational Institutions—H.B. 2000
by Representative Senfronia Thompson—Senate Sponsor: Senator Hancock

The federal government creates certain standards that colleges must meet for their students to be eligible
for federal student loans and these requirements were recently updated for career schools and colleges.
The changes in federal law require changes in state laws so that students of career schools and colleges
can continue to be eligible to receive federal loans. This bill:

Authorizes a school or educational institution exempted from Chapter 132 (Career Schools and Colleges)
to offer training in Texas allowed by the exemption.
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Prohibits a school or educational institution that participates or intends to participate in student financial aid
programs under Title IV, Higher Education Act of 1965 (20 U.S.C. Section 1070 et seq.), from being
exempted by the Texas Workforce Commission (TWC) on the basis that a nonprofit school is owned,
controlled, operated, and conducted by a bona fide religious, denominational, eleemosynary, or similar
public institution exempt from property taxation under state laws, unless the school or institution
demonstrates to TWC that either the school or institution is accredited by a regional or national accrediting
organization recognized by the United States secretary of education; or the school, institution, or the
primary campus of the school or institution, has been operating continuously in this state for at least 20
years in compliance with state career school regulatory requirements; or that the school or institution is
owned, controlled, operated, and maintained by a religious organization lawfully operating as a nonprofit
religious corporation and awards only degrees or certificates relating to religion.

Provides that, for purposes of Section 132.002 (h)(1)(B), Education Code, "primary campus” means, for two
or more schools or educational institutions that are owned and operated by the same owner, the school or
educational institution designated by the owner as the main or principal campus.

Authorizes a school or educational institution to demonstrate compliance with Section 132.002(h),
Education Code, through the application process under Section 132.002(d); or if the school or institution
has previously been granted an exemption from Chapter 132 and the most recent exemption was granted
before June 30, 2013, by an affidavit submitted to TWC by the owner of the school or institution.

Requires that the Texas Higher Education Coordinating Board (THECB) take appropriate action, including
making appropriate referrals to an accrediting agency or to the attorney general, to address any complaint
received by THECB from a student or prospective student of a school or institution to which Section
132.002 (h), Education Code, applies is exempted from Chapter 132, Education Code, on the basis of
Section 132.002 (a)(2), Education Code, and subject to regulation by THECB.

Classification of Government Contract Workers—H.B. 2015
by Representative John Davis—Senate Sponsor: Senators Watson and Garcia

Current law requires that quarterly employers report to the Texas Workforce Commission (TWC) the
number of workers employed by them who are considered employees under the Texas Unemployment
Compensation Act (Act). The employer then pays unemployment insurance (Ul) taxes on the workers who
are classified as employees each quarter. If an employer is found to have workers who are employees but
have not been reported as such, TWC requires the employer to pay any retroactive Ul taxes as well as any
future Ul taxes that are due for the employees. This bill:

Requires a person who contracts with a governmental entity to provide a service as defined by Section
2155.001 (Definitions), Government Code, to properly classify, as an employee or independent contractor
in accordance with Chapter 201 (Unemployment Compensation Act-General Provisions), Labor Code, any
individual the person directly retains and compensates for services performed in connection with the
contract.

Defines "subcontractor.”
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Requires a person who fails to properly classify an individual as an employee or independent contractor to
pay to TWC a penalty equal to $200 for each individual that the person has not properly classified.

Prohibits TWC from taking action to collect a penalty from an employer for failing to properly classify an
individual as an employee or independent contractor after the third anniversary of the date on which the
violation occurred.

UC Eligibility and Chargebacks For Persons Who Leave Work to Attend Training—H.B. 2034
by Representatives Vo and Eddie Rodriguez—Senate Sponsor: Senator Ellis

Section 207.052 (Leaving Work to Attend Educational Institution), Labor Code, recognizes that an
individual is disqualified from benefits if he or she leaves work to attend school or training unless such
training is approved by the Texas Workforce Commission (TWC). As currently written, Section 207.052(a),
Labor Code, is an anachronistic reference to benefit disqualification provisions that are no longer
applicable. In previous iterations of the Act's disqualification provisions, certain types of job separations
carried with them set amounts of benefit periods for which a claimant was disqualified. This bill:

Prohibits benefits from being charged to the account of an employer, regardless of whether the liability for
the chargeback arises in the employee's current benefit year or in a subsequent benefit year, if the
employee's last separation from the employer's employment before the employee's benefit year was or
would have been excepted from disqualification under Section 207.023(b)(2), Labor Code, or Section
207.045(j), Labor Code.

Provides that an individual is not disqualified for benefits under Section 207.045, Labor Code, if the
individual left the individual's last work to attend TWC-approved training under Section 207.022, Labor
Code, and the individual's last work did not constitute suitable work for the individual, as determined under
Section 207.008 (Suitable Work), Labor Code.

Repeals Section 207.052 (Leaving Work to Attend Educational Institution), Labor Code.

Shared Work Unemployment Compensation Program—H.B. 2035
by Representative Vo—Senate Sponsor: Senator Eltife

New requirements enacted by the 112th Congress in H.R. 3630 provide for 100 percent federal funding of
shared work benefits for up to 156 weeks or through August 2015 as well as a temporary chargeback
protection for employers participating in the Shared Work Program while those benefits are funded by the
federal government. If the state does not make the corresponding changes, it will be out of compliance
with federal law and could lose federal funding. This bill:

Prohibits shared work benefits paid under Chapter 215 (Shared Work Unemployment Compensation
Program), Labor Code, from being charged to the account of an employer if the benefits are reimbursed by
the federal government under the federal Layoff Prevention Act of 2012 (Pub. L. No. 112-96, Subtitle D,
Title 11).
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Authorizes the Texas Workforce Commission (TWC) to approve a shared work plan if the plan meets
certain criteria and the employer certifies that the implementation of the shared work plan and the resulting
reduction in work hours is in lieu of layoffs that would affect at least 10 percent of the employees in the
affected unit and result in an equivalent reduction in work hours; the employer certifies that if the employer
currently provides fringe benefits, the fringe benefits continue for employees in the affected unit unless
those benefits are not continued for employees not participating in the shared work plan and participation in
the shared work plan is consistent with the employer's obligations under state and federal law; and the
employer agrees to furnish TWC reports relating to the operation of the plan as requested by TWC and any
other information the United States secretary of labor determines is appropriate. Prohibits a shared work
plan from being implemented to subsidize a seasonal employer during the off-season.

Air Conditioning and Refrigeration Licensing Requirements—H.B. 2294
by Representatives Kuempel and Lucio Ill—Senate Sponsor: Senator Carona

Smart home technology has evolved such that several companies offer products that allow a consumer to
use one panel and wireless technology to adjust not only a burglar or fire alarm, but also thermostats,
lighting, locks, electrical outlets, and window treatments. The thermostat component of this new technology
has created a challenge for various companies and professionals in Texas because of the state's current
air conditioning and refrigeration licensing requirements.

Section 1302.002 (Definitions), Occupations Code, stipulates that air conditioning and refrigeration
contracting means performing or offering to perform the design, installation, construction, repair,
maintenance, service, or modification of equipment or a product in an environmental air conditioning
system, a commercial refrigeration system, or a process cooling or heating system. Section 1302.251
(License Required), Occupations Code, further provides that anyone who performs this work in Texas must
possess a license from the Texas Department of Licensing and Regulation (TDLR). TDLR has interpreted
this language so as to require anyone who installs or offers to install a thermostat to obtain an air
conditioning and refrigeration contractor license, despite the fact that this specific work may not require the
technical expertise of a licensed contractor. This bill:

Redefines "air conditioning and refrigeration contracting” to mean performing or offering to perform the
design, installation, construction, repair, maintenance, service, or modification of equipment or a product in
an environmental air conditioning system, a commercial refrigeration system, or a process cooling or
heating system.

Provides that this provision does not include the performance of or an offer to perform the installation,
repair, replacement, or modification of a thermostat or other temperature control interface by a person
licensed or registered under Chapter 1702 (Private Security).

Sales of Portable Fire Extinguishers—H.B. 2447
by Representative "Mando" Martinez—Senate Sponsor: Senator Hinojosa

Current law requires a portable fire extinguisher to be tested for compliance under a recognized
performance standard in order to receive a listing for such use by an approved laboratory. However,
concerns have been raised that this consumer protection is often circumvented by certain portable fire

40 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



BUSINESS, ECONOMIC DEVELOPMENT, AND WORKFORCE

extinguisher retailers, which could compromise the safety of our citizens. A portable fire extinguisher can
receive the required approval or classification by simply performing as the manufacturer claims the fire
extinguisher will perform, as opposed to being tested for performance to a recognized performance
standard by an approved testing laboratory. This bill:

Prohibits a person from using the term "portable fire extinguisher" or “fire extinguisher" in the sale or
advertisement of an aerosol fire suppression device or similar fire suppression device unless the device
conforms to NFPA Standard 10 (2010), "Standard for Portable Fire Extinguishers," or a successor standard
adopted by the commissioner of insurance that is at least as stringent as the NFPA Standard 10, and is
specifically listed for that use by a testing laboratory approved by the Texas Department of Insurance (TDI).

Provides that the purpose of this Act is to safeguard lives and property by prohibiting portable fire
extinguishers, fixed fire extinguisher systems, or extinguisher equipment that is not listed by a testing
laboratory approved by TDI.

Provides that the licensing provisions of this chapter do not apply to certain entites, including a firm that is
engaged in the retail or wholesale sale of portable fire extinguishers that carry the listing of a testing
laboratory approved by TDI, but that is not engaged in the installation or servicing of those extinguishers.

Provides that amendments made by this Act do not apply to the sale or advertisement of an aerosol fire
suppression device or similar fire suppression device that, on or before September 1, 2013, is listed for use
as a portable fire extinguisher by a testing laboratory approved by TDI, other than the National Fire
Protection Association, and approved for use as a portable fire extinguisher by TDI. Provides that this Act
expires September 1, 2015.

Amount Charged For Certain Debt Cancellation—H.B. 2459
by Representative Senfronia Thompson—Senate Sponsor: Senator Carona

Pursuant to Chapter 348 (Motor Vehicle Installment Sales), Finance Code, debt cancellation agreements,
or guaranteed auto protection (GAP) waivers may be sold and financed in connection with motor vehicle
retail installment contracts. GAP waivers protect consumers by eliminating an unpaid loan balance in the
event that the covered vehicle is stolen or damaged beyond repair and are often triggered due to the fact
that a vehicle’s value begins to depreciate as soon as it is purchased. GAP waivers are not an insurance
product, but rather they are two-party bank transactions.

Current law stipulates that GAP waivers must be created in good faith and be commercially reasonable.
The statute does not provide a definition for “commercially reasonable,” however, and this ambiguity has
created confusion and uncertainty for the banks and other businesses involved with the transactions. In
addition, banks fear that the statutory ambiguity leaves them vulnerable to actions by the Consumer
Financial Protection Bureau or other lawsuits. This bill:

Prohibits the amount charged for a debt cancellation agreement made in connection with a retail installment
contract from exceeding five percent of the amount financed pursuant to the retail installment contract.
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Stamps Indicating the Payment of Taxes by Certain Permittees—H.B. 2460
by Representative Senfronia Thompson—Senate Sponsor: Senator Carona

Identification stamps are provided by the Texas Alcoholic Beverage Commission (TABC) to package store
local distributors to be placed on bottles of distilled spirits sold to mixed beverage and private club permit
holders. These stamps prove that the spirits were purchased through the proper legal channels. When a
bottle is emptied by the bar or restaurant, the stamp is required to be immediately scratched or defaced.
Concerns have been raised that TABC has discovered identification stamps that have been stolen from a
local distributor or illegally sold to a retailer and used on bottles of distilled spirits purchased outside of the
three-tier system. This action is an attempt to cheat on mixed beverage gross receipts taxes but
unfortunately, under current law, being in possession of these stamps is not illegal. This bill:

Prohibits a mixed beverage permittee from possessing a stamp used to show payment of a tax unless the
stamp is affixed to a bottle or container of liquor.

Prohibits a private club registration permittee from possessing a stamp used to show payment of a tax
unless the stamp is affixed to a bottle or container of liquor.

Automobile Club Memberships With Motor Vehicle Retail Installment Contracts—H.B. 2462
by Representative Senfronia Thompson—Senate Sponsor: Senator Carona

Under current law, consumers may finance the purchase of automobile club memberships that provide
roadside assistance and other services in connection with consumer loans. However, current law does not
provide the same opportunity with regard to motor vehicle retail installment transactions, which are directly
related to the services a consumer obtains through automobile club memberships. Despite this omission,
motor vehicle retail installment transactions may be used to finance related items such as registration and
title fees, taxes, insurance and warranty fees, and debt cancellation agreements, which are also known as
GAP waivers. This bill:

Provides that an amount in a retail installment contract is an itemized charge if the amount is not included
in the cash price and is the amount of fees for registration, certificate of title, and license, and any additional
registration fees charged by a full service deputy or charges authorized for insurance, service contracts,
warranties, automobile club memberships, or a debt cancellation agreement.

Authorizes a retail seller to, at the time a retail installment contract is executed, offer to sell to the retail
buyer an automobile club membership.

Requires the retail seller to give the retail buyer written notice at the time the retail installment contract is
executed that the retail buyer is not required to purchase the membership as a condition for approval of the
contract and is entitled to cancel the membership and receive a full refund of the purchase price of the
membership before the 31st day after the date the contract is executed.

Requires the retail seller to notify the retail buyer if the membership includes services that are provided by
the manufacturer as part of the motor vehicle purchase.
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Requires that the amount charged for a membership be reasonable.

Study Regarding Shortages in High-Wage, High-Demand Occupations—H.B. 2478
by Representatives Alvarado and John Davis—Senate Sponsor: Senators Watson and Garcia

The House Interim Committee on Manufacturing, 82nd Legislature, 2011, recommended that the legislature
identify current and potential job shortages by class and develop additional training capacity for the most
undersupplied classes of jobs. To remain economically competitive, Texas must obtain, provide, and act
on useful data concerning which socioeconomic groups would best benefit from career training programs.
With an understanding of the jobs and skills deficits of key industrial categories, lawmakers and the
business community are better equipped to develop additional training capacities and programs for the
most undersupplied classes of jobs. This bill:

Requires the Texas Workforce Commission (TWC) to gather and study information relating to existing and
projected shortages in high-wage, high-demand occupations in industrial job sectors, including
construction; manufacturing; agriculture; forestry; health care and social services; education; transportation
and warehousing; mining, quarrying, and oil and gas extraction; utilities; wholesale trade; retail; trade,
finance, and insurance; professional, scientific, and technical services; and hospitality and food services in
this state.

Requires TWC, not later than January 1 of each year, to submit to the governor, the lieutenant governor,
the speaker of the house of representatives, and the presiding officer of each standing committee or
subcommittee of the legislature with primary jurisdiction over workforce development matters a detailed
report summarizing the results of TWC's study for the most recent state fiscal year and any suggestions
and recommendations for legislative action that TWC considers appropriate resulting from that study.

Study to Determine Why Major Manufacturers Invest in Other States Instead of Texas—H.B. 2482
by Representative Alvarado et al.—Senate Sponsor: Senators Taylor and Garcia

A manufacturing business considers current financial incentives and legal frameworks that would have a
direct effect on business before launching a plant or investing in Texas. When a business declines to
launch or invest in Texas, the reasons for its decision are not typically made public, and there is neither
obligation nor occasion to explain its rationale for declining a business opportunity in Texas. Consequently,
state lawmakers can do little to remedy those factors that prevent businesses from starting or expanding in
Texas. This bill:

Defines "major manufacturer" to mean a person that is engaged in the business of manufacturing; invested
$1 million or more in developing, expanding, or maintaining manufacturing operations in another state after
September 1, 2011, and before September 1, 2014, and was offered economic incentives by the state or a
local government related to developing, expanding, or maintaining manufacturing operations in this state
before choosing to make that investment.

Requires that the comptroller of public accounts of the State of Texas (comptroller) conduct a study on the
reasons specific to the economic incentives and the promotion of manufacturing development that major
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manufacturers have chosen to invest in other states after the manufacturers were offered economic
incentives by the state or a local government to develop in Texas.

Requires the comptroller's office to solicit interviews that address recommendations for this state to
effectively compete with other states in promoting manufacturing development with an executive of each
major manufacturer that declined the incentives.

Requires the comptroller, not later than December 1, 2014, to provide a report on the results of the study,
including an analysis of the results, to the speaker of the house of representatives, the lieutenant governor,
the governor, and each standing committee of the legislature that has relevant jurisdiction.

Business Leave Time Account For a Police Officer Employee Organization—H.B. 2509
by Representative Anchia et al.—Senate Sponsor: Senator Carona

Current law allows police officers, in municipalities with a population of one million or greater, who are
members of a law enforcement association, to donate up to two hours of accumulated (municipal) vacation
or compensatory leave time to a "business leave time" account. However, current law has been interpreted
to require that every officer in an association must sign a form in agreement to allow business leave time to
be donated. This bill:

Authorizes donations to the business leave time account of an employee organization by its members to be
made without a majority affirmative vote of the membership by the employee organization to require
contributions by the employee organization's members to its business leave time account if a police officer
authorizes the donation in writing on a form provided by the employee organization and approved by the
municipality. Establishes that after receiving the signed authorization on an approved form, the municipality
is required to transfer donated time to the account monthly until the municipality receives the police officer's
written revocation of the authorization.

Provides that donations to the business leave time account of an employee organization by its members
can also be authorized if the majority of the membership of the employee organization has affirmatively
voted to require contributions by the employee organization's members to its business leave time account.
Establishes how and when the donated time is to be donated. Establishes that a police officer who is a
member of the employee organization is authorized to inform the municipality in writing on a form provided
by the employee organization and approved by the municipality that the police officer chooses to not
donate time to the account.

Regulations on Surcharge for Use of a Credit Card—H.B. 2548
by Representative Burkett—Senate Sponsor: Senator Carona

The Finance Commission of Texas (finance commission) oversees the activities of three agencies: the
Office of Consumer Credit Commissioner (CCC), the Texas Department of Banking, and the Department of
Savings and Mortgage Lending. The finance commission has broad rulemaking authority with regard to
financial services, but because the commission lacks a legal or investigative department, the Finance Code
generally grants related enforcement authority to one of the three agencies under its purview.
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Section 339.001 (Imposition of Surcharge for Use of Credit Card), Finance Code, provides that a seller may
not impose a surcharge on a buyer who uses a credit card for an extension of credit instead of cash, a
check, or a similar means of payment. CCC regulates this kind of activity in the state, but Section 339.001
mistakenly delegates enforcement authority with regard to this specific provision to the finance commission.
This bill:

Provides that the consumer credit commissioner (commissioner) has exclusive jurisdiction to regulate a
surcharge use for a credit card.

Authorizes the finance commission to adopt rules relating to surcharge use for a credit card.

Requires the commissioner to enforce laws regarding the surcharge use for a credit card in person or
through an assistant commissioner, examiner, or other employee of CCC.

Provides that investigative and enforcement authority under this subchapter (Investigation and
Enforcement) applies only to laws regarding surcharge use for a credit card, loans, pawnshops, credit
services organizations with respect to a credit access business, and debtor assistance.

Prohibits certain information or material obtained or compiled by the commissioner in relation to an
examination or investigation by the commissioner or the commissioner's representative of a person
regarding surcharge use for a credit card from being disclosed by the commissioner or an officer or
employee of CCC.

Authorizes the commissioner to order a person who violates or causes a violation or a rule adopted
regarding surcharge use for a credit card or a credit access business that violates or causes a violation or a
rule to make restitution to an identifiable person injured by the violation.

Authorizes the commissioner to accept assurance of voluntary compliance from a person who is engaging
in or has engaged in an act or practice in violation of certain provisions or rules, including rules regarding
surcharge use for a credit card.

Provides that an assurance of voluntary compliance is not an admission of a violation of certain provisions,
including assurance of voluntary compliance regarding a surcharge use for a credit.

Provides that a subsequent failure to comply with the assurance is prima facie evidence of a violation of
certain provisions or rules, including provisions and rules regarding surcharge use for a credit card, unless
an assurance of voluntary compliance is rescinded by agreement or voided by a court for good cause.

Delinquent Payment For an Alcoholic Beverage Retailer's Account for Liquor—H.B. 2806
by Representative Geren—Senate Sponsor: Senator Van de Putte

Current law requires payment on purchases of liquor made from the 1st through the 15th day of a month to
be made on or before the 25th day of the month and requires payment on purchases made on the 16th
through the last day of the month to be made on or before the 10th day of the following month. The law
also prohibits a wholesale dealer from selling any liquor to a retailer who is delinquent until the delinquent
account is paid in full. In order to facilitate enforcement of this law, the Texas Alcoholic Beverage
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Commission publishes information regarding delinquent accounts. There have been indications of a need
to publish the final information on the respective payment due date. Concerns have been raised that this
would not allow time for on-time payments to be received that were sent by mail and would not allow for
corrections to be made between the due date and the date the information becomes final. This bill:

Requires that payment on purchases made from the 1st through 15th day of a month be made on or before
the 25th day of that month.

Requires that payment on purchases made on the 16th through the last day of a month be made on or
before the 10th day of the following month.

Provides that an account is not delinquent if payment is received by the wholesale dealer not later than the
fourth business day after the date payment is due.

Funding to Support Certain Joint Credit Courses—H.B. 3028
by Representative John Davis—Senate Sponsor: Senator Birdwell

Currently, the skills development fund may be used by public community and technical colleges,
community-based organizations, and the Texas Engineering Extension Service as start-up or emergency
funds for job training purposes, including developing customized training programs for businesses and
trade unions and sponsoring small and medium-sized business networks and consortiums. In certain cases
a business will develop a partnership with a college to submit proposals, develop curricula, and conduct
training, as the skills development fund will pay for the training, the college will administer the grant, and the
business will create new jobs and improve the skills of their current workers. This bill:

Authorizes an amount of money from the skills development fund not to exceed five percent of the amount
of general revenue appropriated to the skills development fund for that biennium, in addition to the
purposes described by Subsections (b) (relating to authorizing the skills development fund to be used by
public community and technical colleges, community-based organizations, and the Texas Engineering
Extension Service as start-up or emergency funds for certain job-training purposes) and (b-1) (relating to
authorizing the Texas Workforce Commission (TWC) by rule to establish and develop certain additional job
incentive programs), in each state fiscal biennium, to be used as provided by this subsection. Authorizes
funds available to TWC from other sources to also be used as provided by this subsection. Authorizes
funds to be awarded under this subsection to a lower-division institution of higher education to be used
under an agreement with a school district to support courses offered for joint high school and college-level
credit or offered under a college credit career or technical education program that leads to an industry-
recognized license, credential, or certificate. Provides that appropriate uses of funds awarded under this
subsection include purchasing or repairing necessary equipment for a course and developing a course
curriculum.

Requires that a course or program in Section 303.003 (Skills Development Fund), Labor Code, have the
endorsement of, or a letter of support from, at least one employer in this state and be targeted to address
the needs of high-demand fields or occupations, as identified by the applicable local workforce
development board.

Defines "lower-division institution of higher education” in this section.
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Debit or Stored Valued Card Charges—H.B. 3068
by Representative Menéndez—Senate Sponsor: Senator Carona

Current law restricting surcharges on credit card transactions was enacted at a time when the use of debit
cards for purchases was limited. As debit cards have become the preferred method of payment for a
growing number of consumers, the need to provide similar protections to individuals who choose to utilize
this form of payment has also grown. Furthermore, recent changes in federal law could result in financial
alliances between large stores and large banks under which such stores could steer consumers toward
those particular banks by creating financial disincentives for consumers to use the debit cards of smaller
community banks. This practice is potentially discriminatory against smaller banks, the majority of which
issue debit cards rather than credit cards to their customers. This bill:

Prohibits a merchant, in a sale of goods or services, from imposing a surcharge on a buyer who uses a
debit or stored value card instead of cash, a check, credit card, or a similar means of payment.

Provides that this does not apply to a state agency, county, local governmental entity, or other
governmental entity that accepts a debit or stored value card for the payment of fees, taxes, or other
charges.

Malt Beverage Contract Arrangements—H.B. 3307
by Representative Geren—Senate Sponsor: Senator Watson

In 2005 the legislature amended the Alcoholic Beverage Code to grandfather the practice of contract
brewing for breweries in business prior to 2005. Current law authorizes contracting arrangements for
brewers in business prior to 2005, and allows an exception to the manufacturers permit requirement that
only one brewery may be licensed at a single location. However, since that time, the Texas Alcoholic
Beverage Commission (TABC) has discovered that it has granted manufacturing permits to entities that
engage in contract brewing that were not in business prior to 2005.

In addition, the federal regulatory agency, the Alcohol and Tobacco Tax and Trade Bureau, has authorized
a new business arrangement called the alternating brewery proprietorship, in which two breweries agree to
contract for a period of time to share a manufacturing premises where each is allowed to manufacture its
own beer. This new arrangement, though authorized under federal law, is not currently recognized in
Texas law because of the prohibition against operating more than one brewery at a single location.

Clear authorization of these business arrangements will continue to encourage the development of small
businesses by allowing them to start up and become established through contract and shared
manufacturing facility arrangements that can help minimize and mitigate the costs associated with owning
or constructing a brewery. This bill:

Authorizes the holder of a brewer's or nonresident brewer's permit that held a brewer's or nonresident
brewer's permit or whose brand was legally sold in this state, to contract with the holder of a brewer's
permit to provide brewing services, or for the use of the permit holder's brewing facilities under an
alternating brewery proprietorship if each party to the proprietorship has filed the appropriate Brewer's
Notice and Brewer's Bond, as required by the Alcohol and Tobacco Tax and Trade Bureau of the United
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States Department of the Treasury, and if applicable, has posted with TABC a bond in an amount
determined by TABC.

Provides that an entity is not required to own its brewing facilities if the entity operates under an alternating
brewery proprietorship, held a brewer's or nonresident brewer's permit, or whose brand was legally sold in
this state.

Requires each entity that is a party to an alternating brewery proprietorship or contract brewing
arrangement to hold a permit at the location where brewing services are conducted under the arrangement.

Authorizes TABC by rule, to require an entity that is a party to an alternating brewery proprietorship or
contract brewing arrangement to post with TABC a bond in an amount determined by TABC not to exceed
$200,000.

Requires an entity that is a party to an alternating brewery proprietorship or contract brewing arrangement
to post with TABC a bond in an amount determined by TABC of not less than $30,000 if the entity does not
own a fee interest in a brewing facility.

Authorizes more than one manufacturer's or nonresident manufacturer's license to be issued for a single
premises if the license holder for the premises has contracted with an entity under an alternating brewery
proprietorship or contract brewing arrangement, held a manufacturer's or nonresident manufacturer's
license, or whose brand was legally sold in this state for the use of the license holder's premises for
manufacturing purposes or to provide manufacturing services.

Authorizes the holder of a manufacturer's license to fulfill certain duties, including entering into an
alternating brewery proprietorship or contract brewing arrangement.

Authorizes the holder of a manufacturer's or nonresident manufacturer's license that held a manufacturer's
or nonresident manufacturer's license or whose brand was legally sold in this state to contract with the
holder of a manufacturer's license to provide manufacturing services, or for the use of the license holder's
manufacturing facilities under an alternating brewery proprietorship if each party to the proprietorship has
filed the appropriate Brewer's Notice and Brewer's Bond as required by the Alcohol and Tobacco Tax and
Trade Bureau of the United States Department of the Treasury, and if applicable, has posted with TABC a
bond in an amount determined by TABC.

Provides that an entity is not required to own its manufacturing facilities if the entity operates under an
alternating brewery proprietorship, held a manufacturer's or nonresident manufacturer's license, or whose
brand was legally sold in this state.

Requires each entity that is a party to an alternating brewery proprietorship or contract brewing
arrangement to hold a license at the location where manufacturing services are conducted under the
arrangement.

Authorizes TABC by rule to require an entity that is a party to an alternating brewery proprietorship or
contract brewing arrangement to post with TABC a bond in an amount determined by TABC not to exceed
$200,000.
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Requires an entity that is a party to an alternating brewery proprietorship or contract brewing arrangement
to post with TABC a bond in an amount determined by TABC of not less than $30,000 if the entity does not
own a fee interest in a manufacturing facility.

Authorizes the holder of a manufacturer's or nonresident manufacturer's license that held a manufacturer's
or nonresident manufacturer's license or whose brand was legally sold in this state, to contract with the
holder of a manufacturer's license to provide manufacturing services or for the use of the license holder's
manufacturing facilities under an alternating brewery proprietorship if each party to the proprietorship has
filed the appropriate Brewer's Notice and Brewer's Bond as required by the Alcohol and Tobacco Tax and
Trade Bureau of the United States Department of the Treasury, and if applicable, has posted with TABC a
bond in an amount determined by TABC.

Provides that an entity is not required to own its manufacturing facilities if the entity operates under an
alternating brewery proprietorship held a manufacturer's or nonresident manufacturer's license or whose
brand was legally sold in this state is not required to own its manufacturing facilities if the entity operates
under an alternating brewery proprietorship.

Requires each entity that is a party to an alternating brewery proprietorship or contract brewing
arrangement to hold a license at the location where manufacturing services are conducted under the
arrangement.

Authorizes TABC by rule, to require an entity that is a party to an alternating brewery proprietorship or
contract brewing arrangement to post with TABC a bond in an amount determined by TABC not to exceed
$200,000.

Requires an entity that is a party to an alternating brewery proprietorship or contract brewing arrangement
to post with TABC a bond in an amount determined by TABC of not less than $30,000 if the entity does not
own a fee interest in a manufacturing facility.

Requires a person who holds a permit issued under Chapter 12 (Brewer's Permit) or 13 (Nonresident
Brewer's Permit) or a license issued under Chapter 62 (Manufacturer's License) or 63 (Nonresident
Manufacturer's License) to verify to TABC on an annual basis that a brewing or manufacturing facility
owned or controlled by the permit or license holder is not used to produce malt beverages primarily for a
specific retailer or the retailer's affiliates.

Requires TABC to adopt a form for the verification.

Texas Economic Development Act—H.B. 3390
by Representative Hilderbran et al.—Senate Sponsor: Senator Deuell

Texas has higher property tax rates applying to a broader tax base than that many other states. Some
interested parties state that this creates a disincentive in attracting new businesses to Texas. The Texas
Economic Development Act (TEDA), codified as Chapter 313 (Texas Economic Development Act) of the
Tax Code, allows school districts to offer a temporary limitation on the taxable value of new investment
property to incentivize new business investments in the state. This bill:
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Sets forth legislative findings that:
o Texas's relatively high ad valorem taxes make it difficult for the state to compete for new capital projects
without temporarily limiting ad valorem taxes imposed on new capital investments; and
o asignificant portion of the Texas economy continues to be based in capital-intensive industries.

Strikes the finding regarding Texas's national ranking in terms of attracting major new manufacturing facilities.

Amends the purposes of TEDA:

o strikes a provision regarding encouraging large-scale capital investments in Texas in school districts
that have an ad valorem tax base that is less than the statewide average ad valorem tax base of school
districts in this state;

o includes references to the state regarding enabling government officials and economic development
professionals to compete with other states by authorizing economic development incentives; and

e changes the provision regarding providing school districts with an effective local economic development
option to providing state and local officials with an effective economic development toal.

Amends the legislative intent provisions:

e provides that economic development decisions involving school district taxes should occur at the local
level with oversight by the state and should be consistent with identifiable statewide economic
development goals;

e states that Chapter 313 should not be construed or interpreted to allow an entity not subject to the tax

imposed by Chapter 171 (Franchise Tax), Tax Code, to receive an ad valorem tax benefit provided by
this chapter; and

e requires the comptroller of public accounts of the State of Texas (comptroller), in implementing Chapter
313, to strictly interpret the criteria and selection guidelines provided by this chapter; and issue
certificates for limitation on appraised value (LOAV) only for those applications for an ad
valorem tax benefit provided by this chapter that create high-paying jobs, provide a net benefit
to the state over the long term, and advance the economic development goals of this state.

Extends Subchapters B (Limitation on Appraised Value of Certain Property Used to Create Jobs) and C
(Limitation on Appraised Value of Property in Certain Rural School Districts) to December 31, 2022.

Requires the state auditor to annually review at least three major agreements to determine whether the
agreements comply with certain provisions of Chapter 313; and make recommendations relating to
increasing the efficiency and effectiveness of the administration of Chapter 313.

Amends Sections 313.021 (Definitions), Tax Code:

o clarifies that the jobs created must be qualifying jobs;

e expands tangible personal property to include property first placed in service in a newly expanded
building;

o strikes a provision regarding the use of the county average weekly wage for all jobs in a county; and

e provides that in determining whether a property owner has created the number of qualifying jobs
required under Chapter 313, certain related jobs created in connection with the project may satisfy the
minimum qualifying jobs requirement for the project if the Texas Workforce Commission (TWC)
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determines that the cumulative economic benefits to the state of these jobs is the same or greater than
that associated with the minimum number of qualified jobs required to be created under this chapter.

Authorizes TWC to adopt rules to implement this provision.
Expands property eligible for an LOAV to include property for a Texas priority project.

Revises the requirements regarding whether a property owner is eligible for an LOAV to require the
creation of a required number of new qualifying jobs and that the average weekly wage for all non-
qualifying jobs must exceed the county average weekly wage.

Provides that new qualifying jobs created under an agreement between the property owner and another
school district may be included in the total number of new qualifying jobs created in connection with the
project if the Texas Economic Development and Tourism Office determines that the projects covered by the
agreements constitute a single unified project.

Authorizes the Texas Economic Development and Tourism Office to adopt rules to implement this
provision.

Defines a "Texas priority project.”

Amends Section 313.025 (Application; Action on Application):

e requires the application to include certain information required by the comptroller;

e reduces the number of copies of an application that a governing body must submit to the
comptroller in certain circumstances from three to one;

e requires the comptroller to conduct an economic impact evaluation;

e requires the comptroller to provide to the governing body of a school district a comptroller's
certificate or written explanation within a set period;

e requires the Texas Education Agency to submit certain reports and determinations to the
school district rather than to the comptroller; and

e requires the comptroller to either issue a certificate for an LOAV of the property and provide
the certificate to the governing body of the school district or provide a written explanation of the
comptroller's decision not to issue a certificate.

e Amends provisions regarding what an economic impact evaluation of the application must include to
require any information the comptroller determines is necessary or helpful to:

e the governing body of the school district in determining whether to approve the application; or
e the comptroller in determining whether to issue a certificate for an LOAV for the property.

Requires the comptroller's determination whether to issue a certificate for an LOAV to be based on the
economic impact evaluation.

Prohibits the comptroller from issuing a certificate for an LOAV unless the comptroller makes certain
specified determinations.

Requires the comptroller to state in writing the basis for such determinations.
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Authorizes an applicant to submit certain information to the comptroller.

Authorizes the comptroller to issue the certificate if the comptroller makes a qualitative determination that
other considerations associated with the project result in a net positive benefit to the state.

Amends Section 313.027 (Limitation On Appraised Value; Agreement), Tax Code:

strikes a certain requirement that the person's application be approved by the governing body of the
school district, for each of the first eight tax years that begin after the applicable qualifying time period;
requires that the agreement between the person and a school district include certain provisions and be
in a form approved by the comptroller;

changes the period the property owner must maintain a viable presence in the school district from at
least three years to at least five years;

sets forth when the agreement may provide for the deferral of the date on which the qualifying time
period is to commence; and

bars a person and school district from entering into an agreement under which the person agrees to
provide certain supplemental payments to a school district or any other entity on behalf of a school
district.

Authorizes a person to request, and the comptroller to grant, a waiver of the penalty imposed under Section
313.0275 (Recapture of Ad Valorem Tax Revenue Lost), Tax Code, in the event of a casualty loss that
prevents a person from complying with this section.

Adds Section 313.0276 (Penalty for Failure to Comply With Job-Creation Requirements) to the Tax Code:

requires the comptroller to conduct an annual review and issue a determination as to whether a person
with whom a school district has entered into an agreement satisfied the requirements of Chapter 313
regarding the creation of qualifying jobs;

requires the comptroller, if the comptroller makes an adverse determination in the review, to notify the
person of the cause of the adverse determination and the corrective measures necessary to remedy the
determination;

requires a person, if the person receives an adverse determination, fails to remedy the determination,
and the comptroller makes an adverse determination with respect to the person's compliance in the
following year, to submit to the comptroller a plan for remedying the determination by a certain date;
requires the comptroller, if the person who receives an adverse determination fails to comply with this
section and receives an adverse determination in the following year, to impose a penalty on the person;
sets forth how the amount of the penalty is computed;

provides that the penalty imposed under this section may not exceed a certain amount;

sets forth when a job created by a person is considered not to be a qualifying job;

provides that an adverse determination under this section is a deficiency determination under Section
111.008 (Deficiency Determination), Tax Code, and subject to Sections 111.0081 (When Payment is
Required) and 111.009 (Redetermination);

provides that a redetermination under Section 111.009 is a contested case;

sets forth how a person who contends that the amount of the penalty is unlawful or that the comptroller
may not legally demand or collect the penalty may challenge the determination;
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o authorizes the comptroller, if the comptroller imposes a penalty on a person under this section three
times, to rescind the agreement between the person and the school district;

o sets forth how a person may contest a determination by the comptroller to rescind such agreement;

e requires the person, if the comptroller's determination to rescind the agreement is upheld on appeal, to
pay the comptroller any tax that would have been due and payable to the school district during the
pendency of the appeal; and

e requires the comptroller to deposit a penalty collected under this section to the credit of the foundation
school fund.

Requires the comptroller to submit to the lieutenant governor, the speaker of the house of representatives,
and each other member of the legislature a report on the agreements entered into under Chapter 313 that
includes certain specified information.

Authorizes the comptroller, in preparing the report, to use standard economic estimation techniques.

Authorizes the comptroller to require a former recipient of an LOAV to submit information required to
complete the report.

Requires each recipient of an LOAV to submit to the comptroller an annual report on a form provided by
the comptroller providing information sufficient to document the number of qualifying jobs created.

Amends the heading to Subchapter C, Chapter 313, Tax Code, to read "Subchapter C. Limitation on
Appraised Value of Property in Strategic Investment Area or Certain Rural School Districts."

Defines "strategic investment area."
Amends provisions setting forth which school districts are covered under Subsection C.

Requires the comptroller, not later than September 1 of each year, to determine areas that qualify as a
strategic investment area and to publish a list and map of the designated areas.

Provides that such determination is effective for the following tax year.
Strikes a provision setting out requirements for qualifying jobs under Subchapter C.

Increases the minimum amounts of limitation set forth in the table in Subsection (a), Section 313.054
(Limitation on Appraised Value), Tax Code.

Repeals Subchapter D (School Tax Credits), Chapter 313, Texas Code.
Requires the comptroller to make the initial determination regarding areas that qualify as a strategic

investment area not later than September 1, 2014, and to publish the initial list and map not later than
October 1, 2014.
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Allocation and Transfer of Money From the Capital Access Fund—H.B. 3578
by Representative John Davis—Senate Sponsor: Senator Hancock

The Texas Economic Development Bank (bank) created a capital access program to assist participating
financial institutions make loans to businesses and nonprofit organizations that face barriers in accessing
capital. The capital access program requires the bank to use money in the capital access fund to make a
deposit in a participating financial institution's reserve account to be used as a source of money from which
the institution may receive reimbursement for losses attributed to loans in the program. The capital access
fund has expended almost $20 million, which in turn leveraged more than $95 million in loans to small
businesses and nonprofits in Texas at a very small cost and risk to the state over a five-year period
beginning with its inception in the late 1990s. It is estimated that during the initial five-year period the
program has created more than 2,600 new jobs and retained more than 8,600 existing jobs. In 2003, the
bank assumed responsibility for the capital access program and was authorized to allocate its resources as
necessary to efficiently meet the level of demand experienced by various programs and services
administered by the bank. It is thought that if the bank were to be provided with the flexibility to transfer
surplus capital access program funds to the Texas product development fund and the Texas small
business incubator fund, more loans could be made to businesses that also could have benefited from the
capital access program. This bill:

Authorizes the bank, notwithstanding any other provision of Subchapter BB (Capital Access Program),
Government Code, to allocate money held in or due to the capital access fund to programs administered by
the bank under Section 489.108 (Programs, Services, and Funds Under Bank's Direction) or Subchapter D
(Product Development and Small Business Incubators), Government Code.

Authorizes the bank to transfer money from the capital access fund to the Texas product development fund
or the Texas small business incubator fund.

Authorizes the bank, notwithstanding Subchapter D, Chapter 489, Government Code, to use money
transferred from the capital access fund to the Texas product development fund or the Texas small
business incubator fund to make loans to small or medium-sized businesses, governmental entities, or
nonprofit organizations.

Authorizes a business, governmental entity, or nonprofit organization that receives a loan to use the money
for any project, activity, or enterprise in Texas that fosters economic development, or hold the money in a
reserve account created as an extension of the loan.

Provides that certain funds comprise the product fund and the small business fund, and adds the amounts
transferred from the capital access fund under Section 481.415, Government Code, to both lists.

Creation of the Office of Small Business Assistance Advisory Task Force—H.B. 3714
by Representatives Guerra and Muiioz—Senate Sponsor: Senator Hinojosa

Currently, there is no task force in Texas assigned the responsibility to review difficulties encountered by
small businesses regarding the regulatory system and review information for small businesses to assure
that such information is provided in plain language to the public. This bill:
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Requires the Office of Small Business Assistance to establish the Office of Small Business Assistance
Advisory Task Force (task force).

Provides that the task force is to be composed of seven members, serving two-year terms, including two
members appointed by the governor, three members appointed by the speaker of the house of
representatives, and two members appointed by the lieutenant governor.

Provides that task force members are to serve without compensation but entitles them to reimbursement for
reasonable and necessary expenses incurred in the discharge of their duties.

Requires the task force to meet as often as necessary but at least once a year.

Requires the task force to advise and assist the Office of Small Business Assistance with its duties to the
extent that they relate to small businesses; advise and assist the governor, the lieutenant governor, and the
speaker of the house of representatives with issues that relate to small businesses; and provide information
in plain language to the public on certain issues related to small businesses.

Requires the governor, the lieutenant governor, and the speaker of the house of representatives, as soon
as practicable, to appoint the members of the task force.

Joint Interim Study Regarding the Development of a Cruise Industry—H.C.R. 56
by Representative Hunter et al.—Senate Sponsor: Senator Hinojosa

Cruise operations have the capability to generate significant economic impact on a community, as
witnessed in Galveston, Texas. South of Galveston, between Calhoun and Cameron counties, the area
hosts three major deepwater ports, which may be viable sites for a cruise line headquarters or a port of
embarkation. Both California and Florida benefit from a number of cruise ports, and an additional cruise
ship port between Calhoun and Cameron counties could offer an attractive vacation option for many of the
state's residents and provide economic stimulus to Texas. This resolution:

Provides that the 83rd Legislature requests that the lieutenant governor and the speaker of the house of
representatives provide for a joint interim legislative study regarding the development of a cruise industry
on the Texas coast between Calhoun and Cameron counties, including its potential economic impact and
options for incentives to attract the cruise industry to South Texas.

Committee to Study the Effects on International Trade of Wait Times at Points of Entry—H.C.R. 80
by Representative Anchia—Senate Sponsor: Senator Carona

Since the implementation of the North American Free Trade Agreement in 1994, trade between the United
States and Mexico has risen dramatically, and as the volume of goods crossing the border has increased,
so have wait times at points of entry. Mexico is Texas' largest trade partner and the nation's third-largest
trade partner. In 2012, more than $229 billion in trade passed through the Laredo customs district and over
$86 billion passed through the El Paso customs district. Moreover, the United States and Mexican
economies are linked because many products are manufactured jointly in Mexico and the United States,
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and materials and parts often cross back and forth between factories on each side of the border during
assembly.

The free flow of commerce across the Mexican border is of important, but the capacity of the ports of entry
to accommodate the increase in traffic has not kept pace with the expansion of trade. Long and
unpredictable wait times leave vehicles idling for hours during peak times, having a negative impact on the
environment and the health of people living near the border, as well as on the economy. Congestion at
points of entry along the border costs the United States and Mexico billions of dollars each year, and
increasing efficiency at these crucial corridors would be a tremendous benefit to the prosperity of our state
and nation. This resolution:

Provides that the 83rd Legislature requests the lieutenant governor and the speaker of the house of
representatives to create a joint interim committee to study the effects on international trade of wait times at
Texas points of entry between the United States and Mexico and that the committee submit a full report,
including findings and recommendations, to the 84th Texas Legislature when it convenes in January 2015.

Committee to Study Education Policy Relating to Developing a Skilled Workforce—H.C.R. 82
by Representatives Hunter and Price—Senate Sponsor: Senator Hinojosa

The job market has changed significantly in recent years as a result of an increasingly global economy and
individuals with only a high school diploma struggle to find employment; however, there is great demand for
"middle jobs" that require no bachelor's degree but necessitate education and training beyond high school,
referred to as career and technical education. It is expected that by 2020 approximately two out of every
three jobs will require some postsecondary education and training. In order to ensure that there is not a
shortage of skilled workers in Texas it is necessary to explore such topics as curriculum requirements,
opportunities for new education-workforce partnerships, and the impact of emerging industrial sectors. This
resolution:

Requests that the lieutenant governor and the speaker of the house of representatives create a joint interim
committee to study education policy as it relates to developing a skilled workforce.

Drug Screening or Testing For Unemployment Compensation Benefits—S.B. 21
by Senator Williams et al.—House Sponsor: Representative Creighton et al.

Texas law requires that the Texas Workforce Commission (TWC) ensure that all individuals referred for
unemployment benefits are ready to work. Recent changes in federal law allow states to require drug
testing for claimants of unemployment benefits under certain circumstances. This bill:

Provides that an individual seeking suitable work in certain occupations that regularly conduct
preemployment drug testing is eligible to receive unemployment benefits only by proving that the individual
is available to work by complying with certain requirements for a drug screening and testing program
administered by TWC under Section 207.026, Labor Code.

Requires TWC to adopt rules for determining the type of work that is suitable for an individual relating to
unemployment benefits eligibility.
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Requires TWC to adopt a drug screening and testing program, which complies with the drug testing
requirements of 49 C.F.R. Part 382 or other national requirements for drug testing programs, and be
designated to protect the rights of benefit applicants and recipients, as part of the requirements for the
receipt of unemployment benefits.

Provides that under the drug screening and testing program, each individual who files an initial claim and
who has registered for work at an employment office must submit to and pass a drug screening
assessment developed and administer by or on behalf of TWC as a prerequisite to receiving benefits under
the Texas Unemployment Compensation Act.

Requires that the assessment tool used to screen unemployment benefit applicants consist of a written
questionnaire to be completed by the individual applying for benefits and be designed to accurately
determine the reasonable likelihood that an individual is using a substance that is subject to regulation
under Chapter 481, Health and Safety Code.

Provides that an individual, if a drug screening assessment indicates that there is a reasonable likelihood
that the individual is using a substance subject to regulation under Chapter 481, Health and Safety Code,
must submit to and pass and drug test administered by or on behalf of TWC to establish the individual's
eligibility for benefits under the Texas Unemployment Compensation Act.

Provides that an individual who fails a required drug test for the final determination of unemployment
benefit eligibility is not eligible to receive unemployment benefits until the individual has passed a
subsequent drug test administered by or on behalf of TWC not earlier than four weeks after the date the
individual submitted to the failed drug test.

Provides that an individual is not ineligible to receive benefits based on the individual's failure to pass a
drug test if, on the basis of evidence presented by the individual, TWC determines that the individual is
participating in a treatment program for drug abuse, the individual enrolls in and attends a treatment
program for drug abuse not later than the seventh day after the date initial notice of the failed drug test is
sent to the individual, or the failure to pass the test is caused by the use of a substance that was prescribed
by a health care practitioner as medically necessary for the individual.

Requires TWC to prescribe procedures for providing initial notice to an individual who fails a drug test, for
an appeal under Chapter 212 (Dispute Resolution), Labor Code, and for the retaking of a failed drug test by
an individual.

Provides an outline for a basic appeals procedure should an unemployment benefit applicant fail the
necessary drug test required for unemployment benefit eligibility and wish to seek an appeal.

Requires TWC to administer the drug screening or testing program using existing administrative funds and
any funds appropriated to TWC for the purposes of drug testing and screening of certain unemployment
benefit applicants.
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Security Freeze For a Person Under the Age of 16—S.B. 60
by Senator Nelson—House Sponsor: Representative Giddings

Currently, credit consumers may place freezes on their credit file to prevent identity thieves from opening
lines of credit in their name. Because most children have not established a credit file, they are particularly
susceptible to tarnished credit histories if their identity is stolen. This bill:

Defines "protected consumer," "record,” "representative," and "security freeze."

Provides that this Act does not apply to the use of a protected consumer's consumer report or record by a
person administering a credit file monitoring subscription service to which the protected consumer has
subscribed, or the representative of the protected consumer who has subscribed on behalf of the protected
consumer; a person providing the protected consumer or the protected consumer's representative with a
copy of the protected consumer's consumer report on request of the protected consumer or the protected
consumer's representative; a consumer reporting agency with respect to a database or file that consists
entirely of information concerning, and is used solely for, one or more of the following: criminal history
record information, personal loss history information, fraud prevention or detection, tenant screening, or
employment screening; or an entity described by Section 20.038(11) (relating to a check service or fraud
prevention service company that issues consumer reports to prevent or investigate fraud or to approve or
process certain methods of payment), (12) (relating to a deposit account information service company that
Issues consumer reports related to account closures caused by certain negative consumer information to
an inquiring financial institution), or (13) (relating to a consumer reporting agency that acts only to resell
credit information and does not maintain a permanent database of credit information from which new
consumer reports are produced).

Provides that this Act prevails above all other provisions in the same chapter.

Provides that documentation that shows a person has authority to act on behalf of a protected consumer is
considered sufficient proof of authority for purposes of this subchapter, including an order issued by a court,
or a written, notarized statement signed by a representative that expressly describes the authority of the
representative to act on behalf of a protected consumer.

Provides that information or documentation that identifies a protected consumer or representative of a
protected consumer is considered sufficient proof of identity for purposes of this subchapter, including
certain forms of identification.

Prohibits a protected consumer's record from being created or used to consider the protected consumer's
creditworthiness, credit standing, credit capacity, character, general reputation, personal characteristics, or
mode of living for any purpose described by Section 20.01(4) (defining "consumer report").

Requires a consumer reporting agency to place a security freeze on a protected consumer's consumer file
if the consumer reporting agency receives a request from the protected consumer's representative for the
placement of the security freeze as provided by this section, and the protected consumer's representative
submits the request to the consumer reporting agency according to certain procedure; provides to the
consumer reporting agency sufficient proof of identification of the protected consumer and the
representative; provides to the consumer reporting agency sufficient proof of authority to act on behalf of
the protected consumer; and pays to the consumer reporting agency a certain fee.
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Requires the consumer reporting agency, if a consumer reporting agency does not have a consumer file
pertaining to a protected consumer when the consumer reporting agency receives a request and if certain
requirements are met, to create a record for the protected consumer and place a security freeze on the
protected consumer's record.

Requires the consumer reporting agency to place the security freeze on the protected consumer's
consumer file or record, as applicable, not later than the 30th day after receiving a request that meets the
requirements.

Prohibits a consumer reporting agency, unless a security freeze on a protected consumer's consumer file
or record is removed, from releasing any consumer report relating to the protected consumer, information
derived from the protected consumer's consumer report, or any record created for the protected consumer.

Provides that a security freeze on a protected consumer's consumer file or record remains in effect until
the protected consumer or the protected consumer's representative requests that the consumer reporting
agency remove the security freeze, or a consumer reporting agency removes the security freeze.

Authorizes a protected consumer or protected consumer's representative to remove a security freeze on a
protected consumer's consumer file or record if the protected consumer or representative submits a request
for the removal of the security freeze to the consumer reporting agency according to certain procedure;
provides to the consumer reporting agency in the case of a request by the protected consumer, sufficient
proof of identification of the protected consumer, and proof that the sufficient proof of authority for the
protected consumer's representative is no longer valid, or in the case of a request by the representative of
a protected consumer, sufficient proof of identification of the protected consumer and the representative,
and sufficient proof of authority to act on behalf of the protected consumer; and pays to the consumer
reporting agency a certain fee.

Requires the consumer reporting agency to remove the security freeze on the protected consumer's
consumer file or record not later than the 30th day after the date the agency receives a request that meets
the requirements.

Prohibits a consumer reporting agency from charging a fee for any service other than a fee authorized by
this Act.

Authorizes a consumer reporting agency to charge a reasonable fee in an amount not to exceed $10 for
each placement or removal of a security freeze on the protected consumer's consumer file or record.

Prohibits a consumer reporting agency from charging a fee for the placement of a security freeze under this
subchapter if the protected consumer's representative submits to the consumer reporting agency a copy of
a valid police report, investigative report, or complaint involving the commission of an offense under Section
32.51 (Fraudulent Use or Possession of Identifying Information), Penal Code, or at the time the protected
consumer's representative makes the request for a security freeze, the protected consumer is under the
age of 16, and the consumer reporting agency has created a consumer report pertaining to the protected
consumer.
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Authorizes a consumer reporting agency to remove a security freeze on a protected consumer's consumer
file or record or delete a record of a protected consumer, if the security freeze was placed or the record was
created based on a material misrepresentation of fact by the protected consumer or the protected
consumer's representative.

Hours of Sale and Consumption of Wine at Winery—S.B. 131
by Senator Nelson—House Sponsor: Representative Smith

Currently, wineries are authorized to remain open until midnight on any night. Authorizing wineries to
remain open until 2 a.m. on January 1 would help accommodate New Year's Eve celebrations. This bill:

Authorizes the holder of a winery permit to sell, offer for sale, and deliver wine, and a person to consume
wine on the premises of a winery between 8 a.m. and midnight on any day except Sunday; between 10
a.m. and midnight on Sunday; and between midnight and 2 a.m. on New Year's Day.

Ballot Language For Election to Approve and Finance Municipal or County Venue Project—S.B. 169
by Senator Hegar—House Sponsor: Representative Morrison

A county wishing to implement a venue tax must put it before voters in a ballot which states the name of the
taxing authority, a description of the venue project, and the type and amount of the tax. The ballot measure
requires majority approval. If the taxing authority later wishes to devote proceeds to another project, it must
again seek voter approval; however, statutorily mandated ballot language does not make clear whether a
taxing authority is proposing a new or increased tax or only seeking voter approval for expenditure of funds
raised by an existing and already approved tax. This bill:

Requires that the ballot at the election held under Section 334.024, Local Government Code, be printed to

permit voting for or against the proposition: "Authorizing (insert name of municipality or county) to
(insert description of venue project) and to (insert "impose a new" or "authorize the use of the
existing") tax (insert the type of tax) at the rate of (insert the maximum rate of the tax) for the

purpose of financing the venue project.”

Governing Fund Transfers to Certain Remittance Transfers—S.B. 230
by Senator Carona—House Sponsor: Representative Deshotel

The enactment of the Dodd-Frank Act amended the federal Electronic Funds Transfers Act (EFTA), which
governs the rights, liabilities, and responsibilities of consumers participating in electronic fund transfers.
Under Texas law, Chapter 4A of the Uniform Commercial Code governs funds transfers. Currently, Chapter
4A exempts funds transfers that are governed by the EFTA, as the EFTA preempts state law in this area.

Prior to passage of the Dodd-Frank Act, remittance transfers, commonly referred to as consumer
international wire transfers, were governed by the EFTA. However, the changes made to the EFTA by the
Dodd-Frank Act created an inadvertent statutory gap, and as a result, remittance transfers are no longer
governed by the EFTA or Texas law. This bill:
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Provides that the Uniform Commercial Code—Funds Transfers provisions apply to a funds transfer that is a
remittance transfer as defined in the federal Electronic Fund Transfer Act, unless the remittance transfer is
also an electronic fund transfer as defined by the federal act.

Provides that, in the event of an inconsistency between the applicable provision of the Uniform Commercial
Code—Funds Transfers and an applicable provision of the federal Electronic Fund Transfer Act, the federal
act governs to the extent of the inconsistency.

Loss Damage Waiver in Rental Agreements—S.B. 289
by Senator Carona—House Sponsor: Representative Schaefer

A loss damage waiver is a clause contained in some rental-purchase agreements that provides that a
merchant will not hold the purchasing consumer liable for the loss of all or part of the merchandise
purchased. Although rental-purchase companies are not required to be licensed with the Texas
Department of Licensing and Regulation (TDLR), under current law merchants who offer rental-purchase
agreements that include a loss damage waiver clause must have such agreements reviewed and approved
by TDLR. TDLR reviews the waivers to ensure that they contain a statutorily required disclosure notifying a
consumer that the loss damage waiver is optional and may be redundant with other insurance policies.

Currently, there are approximately only 50 approved contracts on file with TDLR. Because of the small
number, and the fact that there are no pending enforcement cases and no penalties have ever been
assessed, TDLR believes the program is unnecessary. Additionally, because removing the review
requirement would not affect consumer remedies under Chapter 92 (Rental-Purchase Agreements),
Business & Commerce Code, or the Deceptive Trade Practices Act, the elimination of TDLR's program
leaves recourses intact for consumers who encounter a problem with a rental-purchase agreement. This
bill:

Prohibits a merchant from taking certain actions, including selling a loss damage waiver unless the contract
containing the waiver complies with this chapter (Rental-Purchase Agreements), rather than prohibiting a
merchant from selling a loss damage waiver unless TDLR has approved the form of the contract containing
the waiver.

Repeals Sections 92.001(2) (defining "commission”) and (4) (defining "department"), 92.158 (Rules for
Review of Certain Contracts), 92.159 (Fees), and 92.160 (Administrative Enforcement of Subchapter),
Business & Commerce Code.

Provides that an administrative proceeding pending on the effective date of this Act that is related to a
complaint filed under Section 92.160, Business & Commerce Code, as that section existed immediately
before the effective date of this Act, is dismissed.

Authorizes an administrative penalty assessed under Chapter 92, Business & Commerce Code, as that
chapter existed immediately before the effective date of this Act, and Chapter 51 (Texas Department of
Licensing and Regulation), Occupations Code, to be collected as provided by Chapter 51, Occupations
Code.
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Requires TDLR to return a prorated portion of the fee paid by a merchant to TDLR under Section 92.159,
Business & Commerce Code, as that section existed immediately before the effective date of this Act.

Transferring Adult Education and Literacy Programs From TEA to TWC—S.B. 307
by Senator Huffman et al.—House Sponsor: Representative Guillen et al.

The Texas Education Agency (TEA) has primary responsibility for adult education programs providing
training in literacy and basic academic skills through the high school level. The Sunset Advisory
Commission, following its review of TEA, recommended that the responsibility for adult education be
transferred from TEA to the Texas Workforce Commission (TWC). This bill:

Adds Chapter 315 (Adult Education and Literacy Programs) to the Labor Code:

Defines "adult," "adult education," and "community-based organization."

Sets forth the duties of TWC regarding a comprehensive statewide adult education program and related
federal and state programs for the education and training of adults.

Requires TWC, not later than December 1 of each even-numbered year, to report to the legislature
regarding the educational and employment outcomes of students participating in adult education and
literacy programs.

Authorizes TWC to adopt rules for the administration of this chapter.

Requires adult education programs to be: provided by public school districts, public junior colleges, regional
education service centers, nonprofit agencies, and community-based organizations approved in accordance
with state statutes and TWC rules; and designed to meet the education and training needs of adults.
Authorizes bilingual education to be used to instruct students who do not function satisfactorily in English.
Requires TWC, in consultation with the Texas Higher Education Coordinating Board and TEA, to review the
standardized assessment mechanism required under this chapter and recommend changes necessary to
align the assessment with the assessments designated under Section 51.3062 (Success Initiative),
Education Code.

Requires TWC to establish an adult education and literacy advisory committee (advisory committee)
composed of not more than nine members appointed by TWC.

Sets forth the qualifications for members of the advisory committee.

Requires the advisory committee to meet at least quarterly and report to TWC at least annually.

Sets forth the duties of the advisory committee.

Provides that Chapter 2110 (State Agency Advisory Committees), Government Code, does not apply to the
size, composition, or duration of the advisory committee.

Requires funds to be appropriated to implement statewide adult basic education, adult bilingual education,
high school equivalency, and high school credit programs, and to support a statewide program to meet adult
education and related skill training needs.

Requires TWC to ensure that public school districts, public junior colleges, regional education service
centers, nonprofit agencies, and community-based organizations have direct and equitable access to such
funds.

Authorizes the legislature to appropriate an additional amount to TWC for skill training in direct support of
industrial expansion and new business development in locations, industries, and occupations designated by
TWC; and that is conducted to support the expansion of civilian employment opportunities on United States
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military reservations.

e Requires TWC by rule to establish a performance-based process for annually awarding funds to entities
delivering adult education and literacy services under this chapter.

e Requires this process to be designed to reward those entities demonstrating exemplary performance in the
delivery of services.

e Requires TWC, in developing the process, to prescribe certain criteria and procedures.

e Requires TWC to use a competitive procurement process to award a contract to a service provider of an
adult education program.

Authorizes TWC to establish a need-based formula to allocate funds available under the federal Personal
Responsibility and Work Opportunity Reconciliation Act of 1996 and the Workforce Investment Act of 1998
for adult education and literacy activities.

Provides that block grant funding under Section 302.062 (Block Grants to Local Workforce Development
Areas), Labor Code, does not apply to the adult education and literacy programs under Chapter 315.

Strikes provisions in the Education Code regarding TEA's responsibility for adult education programs and
makes conforming changes.

Repeals Chapter 312 (Interagency Literacy Council), Labor Code.

Requires that not later than January 1, 2014, the administration of adult education and literacy programs be
transferred from TEA to TWC.

Requires TWC and TEA to enter into a memorandum of understanding relating to that transfer and sets
forth the required contents of the memorandum.

Storage of Certain Imported Alcoholic Beverages—S.B. 350
by Senator Williams—House Sponsor: Representative Smith

Recently, Anheuser Busch InBev (ABI), Groupo Modelo, and Constellation Brands announced a
transaction in which ABI would acquire the remaining equity it did not already own in Groupo Modelo.
Groupo Modelo would contemporaneously sell its 50 percent interest in Crown Imports to Constellation
Brands, making Crown Imports a wholly-owned subsidiary of Constellation Brands.

An unintended effect of the transaction is that upon the closing of the deal (expected in 2013) Crown
Imports will no longer qualify for a Section 55.03 (Eligibility for Permit) warehouse permit because it will not
be an entity "of which at least 50 percent of the ownership interests are owned by another entity that is
located in the United Mexican States.” This bill:

Authorizes a manufacturer's agent's warehousing permit to be issued to an entity that receives beer, ale, or
malt liquor from another entity or that other entity's immediate successor in interest that meets certain
criteria and whose employees hold certain permits and licenses.
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Eligibility Under Major Events Trust Fund and Changes to Bowl Championship Series—S.B. 398
by Senator Hancock—House Sponsor: Representative Diane Patrick

The National Collegiate Athletic Association (NCAA) Bowl Championship Series is currently eligible to
participate in the Major Events Trust Fund. Recently, the NCAA approved a new format to decide the
Football Bowl Subdivision championship. This bill:

Redefines "event" to include a game of the National Collegiate Athletic Association Bowl Championship
Series or its successor or a National Collegiate Athletic Association Division | Football Bowl Subdivision
postseason playoff or championship game.

Establishment of the Texas Fast Start Program—S.B. 441
by Senators Birdwell and Schwertner—House Sponsor: Representative John Davis et al.

The Texas Fast Star Program, a career and technical education program, is designed to help students earn
career certification and enter the workforce quickly. This bill:

Defines "fast start program,” "public junior college," "
this section.

public state college," and "public technical institute” in

Requires the Texas Workforce Commission (TWC), in partnership with the Texas Higher Education
Coordinating Board (THECB), to establish and administer the Texas Fast Start Program to identify and
develop methods to support competency-based, rapid-deployment education delivery models for use by
public junior colleges, public state colleges, and public technical institutes.

Requires that the models be designed to assist students in maximizing academic or workforce education
program credit from public junior colleges, public state colleges, and public technical institutes to expedite
the entry of those students into the workforce.

Requires TWC to work collaboratively with THECB, public junior colleges, public state colleges, and public
technical institutes to establish the Texas Fast Start Program.

Authorizes a public junior college, public state college, or public technical institute to use the competency-
based, rapid-deployment education delivery models in developing or expanding a fast start program at the
college or institute.

Requires that a fast start program offered by a public junior college, public state college, or public technical
institute:
o focus on the current and future needs of employers in this state;
e enable students to obtain postsecondary certificates and degrees at an accelerated pace in high-demand
fields or occupations, as identified by local employers;
e incorporate competency-based learning techniques;
o feature a variety of access channels that are uniquely designed to maximize job preparedness for identified
groups such as veterans, high school graduates, and current workforce members seeking retraining; and
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e be designed for rapid deployment statewide.

Authorizes TWC, through the collaboration, to award grants to public junior colleges, public state colleges,
and public technical institutes for the expansion of existing fast start programs, the development of new fast
start programs, and any other activities related to the purposes the Texas Fast Start Program.

Authorizes a grant received under the Texas Fast Start Program to be used only to support a course or
program that prepares students for career employment in fields or occupations that are identified as high-
demand by local employers, finance the initial costs of developing a fast start program, including the costs
of constructing or renovating facilities, purchasing equipment, and other associated expenses, finance the
development or expansion of a fast start program leading to a postsecondary certificate or degree, or offer
a new or expanded dual credit fast start program jointly with a public high school.

Requires TWC and THECB to administer the program using money appropriated to TWC or THECB,
money received from federal or other sources, or money from holding accounts that are authorized to be
used by TWC for the purpose of skills development.

Records Under the Secured Transaction Law—S.B. 474
by Senator Carona—House Sponsor: Representative Villarreal

The Texas Secretary of State (SOS) requires that secured creditors file financing statements in order to
provide notice that the creditor has a legal interest in the borrower's collateral. Filing the financing
statement is essential to perfecting, or establishing, the creditor's right to take possession of and sell the
collateral for repayment of the borrower’s debt.

SOS is obligated to accept financing statements filed on industry standard forms, which includes forms
approved by the International Association of Commercial Administrators (IACA). The IACA financing
statement form will be amended in July of 2013 to remove certain organizational information. However, this
information is a listed requirement under Section 9.516 (What Constitutes Filing; Effectiveness of Filing) of
the Business and Commerce Code. According to Texas law, a financing statement may be rejected or
considered not effectively filed due to a failure to comply with any of the listed requirements. When the
IACA financing statement form is amended, Texas law will require information no longer necessary on
industry standard forms, resulting in confusion for those secured creditors relying on industry forms and the
statutory requirements of SOS. This disconnect will create the need for an addendum to all IACA financing
statements filed with SOS, resulting in additional work and costs for the filer and filing entity. This bill:

Provides that filing does not occur with respect to a record that a filing office refuses to accept because of
certain conditions, including that the filing office is unable to index the record because, in the case of an
initial financing statement or an amendment that provides a name of a debtor that was not previously
provided in the financing statement to which the amendment relates, the record does not provide a mailing
address for the debtor or indicate whether the name provided as the name of the debtor is the name of an
individual or an organization.
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Compensation From the Manufactured Homeowners' Recovery Trust Fund—S.B. 499
by Senator Lucio—House Sponsor: Representative Lucio Il

Under current law, the manufactured housing division of the Texas Department of Housing and Community
Affairs may rely only on a verdict from a contested jury trial or its own independent investigation to set the
amount of reimbursement to a consumer who applies for assistance from the Manufactured Homeowners
Recovery Trust Fund (fund).

Like other civil matters, claims related to mobile home transactions are often decided in trials heard by
judges and not by juries. When a homeowner wins a bench trial (a trial heard by a judge without a jury)
against a manufactured housing dealer, there is no reason for the manufactured housing division to
undertake an inefficient and expensive inquiry into the same facts simply because the fact-finder at trial
was a judge and not a jury. This bill:

Requires the executive director of the manufactured housing division of the Texas Department of Housing
and Community Affairs, in determining the amount of actual damages, to make an independent inquiry as
to the damages actually incurred, unless the damages have been previously established through a
contested trial.

Beer Sales by a Brewpub—S.B. 515
by Senator Eltife et al.—House Sponsor: Representative Smith et al.

The Texas brewpub industry is increasing in the Texas economy, but like many new and emerging
businesses, fledgling brewpub start-ups are not necessarily well-suited to fill traditional roles in
longstanding business and regulatory models. The state has a vested interest in the expansion of capital
investment, job creation, and the expansion of the local and state tax bases.

Texas brewpubs are currently allowed to brew beer, malt liquor, and ale for consumption on their premises
in the amount of 5,000 barrels annually. These limitations are limiting the ability to attract a broader market
for their products. As a result, the industry's entrepreneurs in Texas are asking for the option to either
distribute themselves, on limited terms, the products they produce or otherwise enter into an agreement
with a distributor that will allow them to operate in the traditional three-tier system. This bill:

Sets forth legislative findings relating to the regulation of the alcoholic beverage industry and the decision of
the Supreme Court of the United States in Granholm v. Heald, 544 U.S. 460 (2005).

Authorizes the holder of a general class B wholesaler's permit to purchase malt and vinous liquors from
holders of brewer's permits, holders of brewpub licenses, or other wholesalers in this state.

Authorizes the holder of a general distributor's license to receive beer in unbroken original packages from
manufacturers and brewpubs and from general, local, or branch distributors.

Prohibits the total annual production of malt liquor, ale, and beer by a holder of a brewpub license from
exceeding 10,000, rather than 5,000, barrels for each licensed brewpub operated or maintained by the
holder in this state.
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Authorizes the holder of a brewpub license who holds a wine and beer retailer's permit and sells alcoholic
beverages manufactured only on the brewpub's premises, in addition to the activities authorized by Section
74.01 (Authorized Activities), to sell malt liquor or ale produced under the license to those retailers or
qualified persons to whom the holder of a general class B wholesaler's permit are authorized to sell malt
liquor or ale under Section 20.01, and sell beer produced under the license to those retailers to whom the
holder of a general distributor's license are authorized to sell beer under Section 64.01 (Authorized
Activities) or qualified persons to whom the holder of a general distributor's license may sell beer for
shipment and consumption outside the state under Section 64.01.

Provides that, with regard to a sale, the holder of a brewpub license has the same authority and is subject
to the same requirements that apply to a sale made by the holder of a general class B wholesaler's permit.

Provides that, with regard to a sale, the holder of a brewpub license has the same authority and is subject
to the same requirements that apply to a sale made by the holder of a general distributor's license.

Prohibits the total amount of malt liquor, ale, and beer sold under this section to persons in this state from
exceeding 1,000 barrels annually for each licensed brewpub location or 2,500 barrels annually for all
brewpubs operated by the same licensee.

Authorizes the holder of a brewpub license, in addition to the activities authorized by Section 74.01, to sell
beer produced under the license to the holder of a general, local, or branch distributor's license.

Requires the holder of a brewpub license who sells beer to comply with the requirements of Section 102.51
(Setting of Territorial Limits).

Authorizes the holder of a brewpub license, in addition to the activities authorized by Section 74.01, to sell
ale and malt liquor to the holder of a local class B wholesaler's permit.

Requires the holder of a brewpub license who sells ale or malt liquor to comply with the requirements of
Section 102.81 (Ale and Malt Liquor).

Requires the holder of a brewpub license, not later than the 15th day of each month, to file a report with the
Texas Alcoholic Beverage Commission (TABC) that contains information relation to the sales made by the
brewpub to a retailer during the preceding calendar month.

Requires TABC by rule to determine the information that is required to be reported under this section and
the manner in which the report must be submitted to TABC.

Authorizes TABC to require that the report contain the same information reported to the comptroller of
public accounts of the State of Texas.

Makes the bill's passage contingent upon passage of S.B. 516, S.B. 517, S.B. 518, and S.B. 639.
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Distribution by a Brewpub—S.B. 516
by Senator Eltife et al.—House Sponsor: Representative Smith et al.

The only segment of the American beer market that has shown any substantial increase in production
volume and retail sales in recent years is the craft brew segment. In Texas, however, industry growth has
not kept pace with other states due to regulatory obstacles that impede the craft brewers' access to
markets and limit their ability to expose consumers to new and innovative products. These obstacles have
been compounded by the pronouncements issued by federal courts concerning attempts made by certain
states to establish preferences for in-state producers that unduly burden or hinder out-of-state producers.
This type of deference to in-state market participants has consistently been struck down as a violation of
the Commerce Clause by the lower federal courts, as well as the United States Supreme Court. Currently,
Section 12.05 (Sales by Certain Brewers) of the Texas Alcoholic Beverage Code allows holders of a
brewer's permit license to self-distribute ale up to 75,000 barrels annually; however, this right only applies
to ale produced in Texas and does not extend to out-of-state brewers. This bill:

Sets forth legislative findings that the state is authorized under the Twenty-first Amendment to the United
States Constitution to promote the public's interest in the fair, efficient, and competitive marketing of ale in
this state; the United States Supreme Court in Granholm v. Heald, 544 U.S. 460 (2005), has recognized
that the three-tier system of regulating the alcoholic beverage industry is unquestionably legitimate; in
Granholm, the United States Supreme Court further recognized that while the states are entitled to regulate
the production and sales of liquor within their borders, the right is nonetheless subject to the provisions of
the Constitution of the United States, including the Interstate Commerce Clause, and laws regulating the
alcoholic beverage industry may not discriminate against out-of-state participants or give undue deference
to local participants and may not ignore other provisions of the constitution, including the Supremacy
Clause, Commerce Clause, and the Privileges and Immunities Clause with its nondiscriminatory principles;
the state is authorized to promote, market, and educate consumers about the emerging small brewing
industry; it is in the state's interest to encourage entrepreneurial and small business development
opportunities in the state that will lead to new capital investment in the state, create new jobs in the state,
and expand the state and local tax base; and it is the public policy of the state to exercise the police power
of the state to protect the welfare, health, peace, temperance, and safety of the people of Texas.

Authorizes a brewer's self-distribution permit to be issued only to the holder of a brewer's permit under
Chapter 12 (Brewer's Permit) or the holder of a non-resident brewer's permit under Chapter 13
(Nonresident Brewer's Permit).

Authorizes a holder of a brewer's self-distribution permit whose annual production of ale under the brewer's
permit, together with the annual production of beer by the holder of a manufacturer's or nonresident
manufacturer's license at the same premises, does not exceed 125,000 barrels to sell ale produced under
the brewer's or nonresident brewer's permit to those persons to whom the holder of a general class B
wholesaler's permit to sell ale.

Prohibits the total combined sales of ale, together with the sales of beer by the holder of a manufacturer's
self-distribution license under Section 62A.02 (Fee) at the same premises, from exceeding 40,000 barrels
annually.

Provides that, with regard to a sale under this section, the holder of a brewer's self-distribution permit has
the same authority and is subject to the same requirements that apply to a sale made by the holder of a
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general class B wholesaler's permit.
Authorizes ale sold under this section to be shipped only from a brewery in this state.
Provides that the annual state fee for a brewer's self-distribution permit is $250.

Requires the holder of a brewer's self-distribution permit, not later than the 15th day of each month, to file a
report with the Texas Alcoholic Beverage Commission (TABC) that contains information relating to the
sales made by the permit holder to a retailer during the preceding calendar month.

Requires TABC to by rule determine the information that is required to be reported under this section and
the manner in which the report is to be submitted to TABC.

Authorizes TABC to require that the report contain the same information reported to the comptroller of
public accounts of the State of Texas.

Repeals Section 12.05 (Sales by Certain Brewers), Alcoholic Beverage Code.

Makes the bill's passage contingent upon passage of S.B. 515, S.B. 517, S.B. 518, and S.B. 639.

Distribution of Beer by Certain Manufacturers—S.B. 517
by Senator Eltife et al.—House Sponsor: Representative Smith et al.

The only segment of the American beer market that has shown any substantial increase in production
volume and retail sales in recent years is the craft brew segment. In Texas, however, industry growth has
not kept pace with other states due to regulatory obstacles that impede the craft brewers' access to
markets and limit their ability to expose consumers to new and innovative products. These obstacles have
been compounded by the pronouncements issued by federal courts concerning attempts made by certain
states to establish preferences for in-state producers that unduly burden or hinder out-of-state producers.
This type of deference to in-state market participants has consistently been struck down as a violation of
the Commerce Clause by the lower federal courts, as well as the United States Supreme Court. Currently,
Section 62.12 (Sales by Certain Manufacturers), Alcoholic Beverage Code, allows manufacturer licensees
to self-distribute beer up to 75,000 barrels annually. This right extends only to beer manufactured in Texas,
however, and does not extend to out-of-state manufacturers. This bill:

Sets forth certain legislative findings relating to the regulation of the alcoholic beverage industry and the
decision of the Supreme Court of the United States in Granholm v. Heald, 544 U.S. 460 (2005).

Authorizes a manufacturer's self-distribution license to be issued only to the holder of a manufacturer's
license under Chapter 62 (Manufacturer's License) or to the holder of a nonresident manufacturer's license
under Chapter 63 (Nonresident Manufacturer's License).

Authorizes a holder of a manufacturer's self-distribution license whose annual production of beer under the
manufacturer's or nonresident manufacturer's license, together with the annual production of ale by the
holder of a brewer's or nonresident brewer's permit at the same premises does not exceed 125,000 barrels,
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to sell beer produced under the manufacturer's or nonresident manufacturer's license to those persons to
whom the holder of a general distributor's license is authorized to sell beer.

Prohibits the total combined sales of beer under this section, together with the sales of ale by the holder of
a brewer's self-distribution permit at the same premises, from exceeding 40,000 barrels annually.

Provides that, with regard to a sale, the holder of a manufacturer's self-distribution license has the same
authority and is subject to the same requirements that apply to a sale made by the holder of a general
distributor's license.

Authorizes beer sold under this section to be shipped only from a manufacturing facility in this state.
Provides that the annual state fee for a manufacturer's self-distribution license is $250.

Requires the holder of a manufacturer's self-distribution license, not later than the 15th day of each month,
to file a report with the Texas Alcoholic Beverage Commission (TABC) that contains information relating to
the sales made by the license holder to a retailer during the preceding calendar month.

Requires TABC by rule to determine the information that is required to be reported and the manner in which
the report is required to be submitted to TABC.

Authorizes TABC to require that the report contain the same information reported to the comptroller of
public accounts of the State of Texas.

Makes the bill's passage contingent upon passage of S.B. 515, S.B. 516, S.B. 518, and S.B. 639.

Sale of Beer to Ultimate Consumers—S.B. 518
by Senator Eltife et al.—House Sponsor: Representative Smith et al.

Small craft brewers are currently prohibited from making sales directly to consumers and are typically
underrepresented in the market as a whole. In the interest of stimulating demand for their products and
allowing consumers access to the products, legislation is needed to provide for this demand.

This change in the Alcoholic Beverage Code does not suggest the three-tier system is broken. Rather, it
constitutes a minor revision which will make the system more reflective of the changing dynamics of today's
market. This bill:

Sets forth legislative findings regarding the United States Supreme Court decision in Granholm v. Heald,
544 U.S. 460 (2005).

Authorizes the holder of a brewer's permit whose annual production of ale together with the annual
production of beer by the holder of a manufacturer's license at the same premises does not exceed a total
of 225,000 barrels, in addition to activities authorized by Section 12.01 (Authorized Activities), to sell ale
produced on the brewer's premises under the permit to ultimate consumers on the brewer's premises for
responsible consumption on the brewer's premises.
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Prohibits the total combined sales of ale to ultimate consumers under this section, together with the sales of
beer to ultimate consumers by the holder of a manufacturer's license at the same premises, from exceeding
5,000 barrels annually.

Authorizes a manufacturer's licensee whose annual production of beer, together with the annual production
of ale by the holder of a brewer's permit at the same premises does not exceed 225,000 barrels, to sell
beer produced on the manufacturer's premises under the license to ultimate consumers on the
manufacturer's premises for responsible consumption on the manufacturer's premises.

Prohibits the total combined sales of beer to ultimate consumers under this section, together with the sales
of ale to ultimate consumers by the holder of a brewer's permit at the same premises, from exceeding
5,000 barrels annually.

Authorizes the holder of a brewer's permit to sell, offer for sale, and deliver ale or malt liquor and authorizes
a person to consume ale or malt liquor on the brewer's premises between 8 a.m. and midnight on any day
except Sunday, and between 10 a.m. and midnight on Sunday.

Authorizes the holder of a manufacture's license to sell, offer for sale, and deliver beer and authorizes a
person to consume beer on the manufacturer's premises between 8 a.m. and midnight on any day except
Sunday, and between 10 a.m. and midnight on Sunday.

Makes the bill's passage contingent upon passage of S.B. 515, S.B. 516, S.B. 517, and S.B. 639.

Offense For Installation of Phantom-Ware—S.B. 529
by Senator Ellis—House Sponsor: Representative Oliveira

Automated sales suppression devices and phantom-ware are devices or software used to commit tax fraud.
They falsify sales data on electronic cash registers at the point of sale. Merchants using these devices and
software collect the full sales tax from their customers, but remit only a portion of those collections to the
state. Texas could be losing sales tax, mixed drinks tax, and franchise tax revenue to sales suppression
software and devices. Furthermore, these devices put law-abiding businesses at a competitive
disadvantage.

Current law prohibits the act of committing tax fraud, but says nothing about the software or devices used
to commit the fraud. This bill:

Defines "automated sales suppression device, transaction

data," and "transaction report" in this chapter.

electronic cash register,” "phantom-ware,

Provides that a person commits an offense if the person knowingly sells, purchases, installs, transfers,
uses, or possesses an automated sales suppression device or phantom-ware.

Provides that this offense is a state jail felony.
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Procedures For Securing the Deposit of Public Funds—S.B. 581
by Senator Carona—House Sponsor: Representative Villarreal

There is a strong public interest in the safety and management of public funds. For this reason, Texas and
a number of other states have instituted laws to safeguard public funds. Under current Texas law, a
depository institution is required to pledge securities to collateralize public funds deposited in excess of the
per-account Federal Deposit Insurance Corporation deposit insurance limit, which currently stands at
$250,000. Once a depository institution pledges its collateral to a state public entity, the law requires that
an approved custodian step in to hold and “safe keep” the collateral on behalf of the public entity.

In recent years, many custodian banks have moved away from a paper process and adopted a web-driven
electronic system, in which a member depository institution could process custodial requests via a secure
online network. In doing so, a depository institution would instantaneously receive trust receipts issued to
both the depository institution and the public entity. Given that the secure network is accessible only to the
depository institution, the depository institution prints the trust receipts and forwards them to the
corresponding public entity.

While this process is efficient for both the depository institution and the public entity, it is not consistent with
the procedures for the issuance and delivery of trust receipts mandated by the Texas Public Funds
Collateral Act, which protects and governs public fund deposits. This bill:

Requires the custodian, for a deposit of public funds, to promptly issue and deliver to the comptroller of
public accounts of the State of Texas a trust receipt for the pledged security.

Requires the custodian, for any other deposit of public funds under this chapter, at the written direction of
the appropriate public entity officer, to issue and deliver to the appropriate public entity officer a trust receipt
for the pledged security, or promptly issue and deliver a trust receipt for the pledged security to the public
entity's depository and instruct the depository to deliver the trust receipt to the public entity officer
immediately.

Requires the custodian to issue and deliver the trust receipt as soon as practicable on the same business
day on which the investment security is received.

Requires the public entity's custodian, at the request of the appropriate public entity officer, to provide to
the appropriate public entity officer a current list of all pledged investment securities.

Requires inclusion for each pledged investment security the name of the public entity; the date of the
deposit for which the security was pledged to secure the public entity's deposit; the Committee on Uniform
Security Identification Procedures number of the date the security was issued; the face value and maturity
date of the security; and the confirmation number on the trust receipt issued by the custodian.
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Contract Agreements by a Brewer and Beer Manufacturer—S.B. 639
by Senator Carona et al.—House Sponsor: Representative Geren et al.

Concerns have been raised regarding several issues related to the manufacturing and distribution of beer
as found under the Texas Alcoholic Beverage Code, specifically the practice of "reach-back pricing" and
brand purchasing.

Reach-back pricing occurs when manufacturers—after the fact—alter the price charged to distributors
based on the price a distributor has charged a retailer. This bill:

Prohibits any manufacturer from adjusting the price at which the manufacturer sells beer to a distributor
based on the price at which a distributor resells the beer to a retailer, but provides that a manufacturer is
free to set its own price so long as any price adjustment is based on factors other than a distributor's
increase in the price it charges to a retailer and not intended to otherwise coerce illegal behavior under this
subsection, or accepting payment in exchange for an agreement setting forth territorial rights.

Requires that nothing in this section interfere with the rights of a manufacturer or distributor to enter into
contractual agreements that could be construed as governing ordinary business transactions, including, but
not limited to, agreements concerning allowances, rebates, refunds, services, capacity, advertising funds,
promotional funds, or sports marketing funds.

Provides that it is the public policy and in the interest of this state to assure the independence of members
of the three-tier system, but prohibits anything in this code from being construed to prohibit contractual
agreements between members of the same tier who hold the same licenses and permits.

Makes the bill's passage contingent on the passage of S.B. 515, S.B. 516, S.B. 517, and S.B. 518.

Sale of Distilled Spirits—S.B. 642
by Senator Van de Putte—House Sponsor: Representative Kuempel

Currently, the Texas Alcoholic Beverage Commission (TABC) grants industrial permits for food processors
to buy distilled spirits at retail establishments for use in food production. However, these permits only
authorize food processors to buy distilled spirits from retailers. By allowing a holder of a distiller's and
rectifier's permit to sell the holder's bulk product to holders of industrial permits may attract out of state
business and improve the economy. This bill:

Authorizes the holder of a distiller's and rectifier's permit to sell bulk alcohol produced by the permit holder
to holders of industrial permits in this state.

Requires a holder of a distiller's and rectifier's permit who sells distilled spirits to a holder of an industrial
permit to keep records of those sales in a manner prescribed by the Texas Alcoholic Beverage Commission
(TABC) or administrator of TABC.
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Exemption of Certain Property From Seizure by Creditors—S.B. 649
by Senator Rodriguez—House Sponsor: Representative Senfronia Thompson

The real estate, probate, and trust law section of the State Bar of Texas has proposed several updates to
the law regarding decedents’ estates, including provisions modernizing the property exempt from seizure
by creditors in addition to the personal property exemptions in Chapter 42 (Personal Property), Property
Code.

Currently, insurance proceeds are exempt from creditors. A question arises as to whether that exemption
continues if insurance proceeds are paid to the estate of the insured decedent. A revision to Section
1108.052 (Exemptions Unaffected by Beneficiary Designation) needs to be clarified so that the insurance
proceeds do not lose their exemption because they are paid to the estate of the insured.

Sections 42.0021(a) and (b), Property Code, currently provide that deductible contributions to a traditional
individual retirement account and nondeductible contributions to a Roth individual retirement account are
exempt from creditors. However, there is no exemption provided for nondeductible contributions to a
traditional individual retirement account. This results in the need for parties or courts to determine whether
the taxpayer claimed a deduction for all contributions to a traditional individual retirement account to
determine what portion of the account is exempt. Revisions are needed to Sections 42.0021(a) and (b) to
extend the exemption to nondeductible contributions to traditional individual retirement accounts, which
simplifies the administration of the statute. This bill:

Provides that the exemptions provided by Section 1108.051 (Exemptions For Certain Insurance and
Annuity Benefits) apply regardless of whether the insured or the insured's estate is a beneficiary.

Exempts a person's right to the assets held in or to receive payments, whether vested or not, under certain
bonuses, pensions, annuities, deferred compensation, profit-sharing, accounts, or plans, including a Roth
IRA or inherited Roth IRA, from attachment, execution, and seizure for the satisfaction of debts to the
extent the plan, contract, annuity, or account is exempt from federal income tax, or to the extent federal
income tax on the person's interest is deferred until actual payment of benefits to the person under Section
223, 401(a), 403(a), 403(b), 408(a), 408A, 457(b), or 501(a), Internal Revenue Code of 1986, including a
government plan or church plan described by Section 414(d) or (e), Internal Revenue Code of 1986, in
addition to the exemption prescribed by Section 42.001.

Provides that contributions to an individual retirement account that exceed the amounts permitted under the
applicable provisions of the Internal Revenue Code of 1986 and any accrued earnings on such
contributions are not exempt under this section unless otherwise exempt by law other than contributions to
a Roth IRA described in Section 408A, Internal Revenue Code of 1986, or an annuity that exceed the
amounts deductible under the applicable provisions of the Internal Revenue Code of 1986 and any accrued
earnings on such contributions are not exempt unless otherwise exempt by law.
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Transfer of Alcoholic Beverages For Manufacturing Purposes—S.B. 652
by Senator Van de Putte—House Sponsor: Representative Guillen

Currently, distilleries in Texas are permitted to buy bulk distilled spirits from out-of-state distilleries.
However, distilleries are not permitted to buy in bulk from in-state distilleries or breweries. Distillers often
use beer and other distilled spirits to produce their products. This bill:

Authorizes the holder of a distiller's or rectifier's permit to purchase distilled spirits, to be used only for
manufacturing or rectification purposes, from holders of nonresident seller's permits or distiller's and
rectifier's permits.

Provides that this section applies to the holder of a brewer's permit, distiller's and rectifier's permit, winery
permit, wine bottler's permit, or manufacturer's license.

Authorizes a permittee or licensee to transfer in bulk an alcoholic beverage produced by the permittee or
licensee to any other permittee or licensee provided that the alcoholic beverage transferred is only used for
manufacturing purposes by the recipient and the transfer is permitted by federal law.

Provides that Section 102.32 (Sale of Liquor: Credit Restrictions) applies to the bulk purchase of liquor by
the holder of an industrial permit from the holder of a wholesaler's permit.

Penalty For Fraudulently Obtaining Unemployment Compensation Benefits—S.B. 658
by Senator Deuell—House Sponsor: Representative Smith

Current state law requires only that an individual who is found to have received improper unemployment
insurance benefits through wilful fraud repay the amount of the improper benefits. Current statute requires
that any penalties and interest recovered by the Texas Workforce Commission (TWC) for improperly
obtained benefits are deposited into the Unemployment Compensation Administration Fund. H.R. 2832,
the federal generalized system of preferences bill passed by Congress in 2011, amended Section 303 of
the Social Security Act to require that all states impose a minimum 15 percent penalty on fraudulently
obtained state and federal unemployment benefits. The federal legislation further requires that these
penalty amounts be deposited into the state’s Unemployment Insurance Trust Fund. If Texas fails to
conform to federal law, the state’s federal grant for the administration of the Unemployment Insurance
Program could be rescinded by the federal government. This bill:

Provides that the special administration fund consists of certain amounts, including all interest and
penalties collected under the Texas Unemployment Compensation Act, other than a penalty addressed
under Section 214.003(a)(2), Labor Code.

Deletes existing text providing that the special administration fund includes money transferred under
Section 203.103, Labor Code.

Provides that if, by wilful nondisclosure or misrepresentation of a material fact, whether the nondisclosure
or misrepresentation is made by the person or for the person by another, a person receives a benefit when
a condition imposed by the Texas Unemployment Compensation Act for the person's qualifying for the
benefit is not fulfilled or the person is disqualified from receiving the benefit the person forfeits the benefit
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received and rights to benefits that remain in the benefit year in which the nondisclosure or
misrepresentation occurred; and TWC is required to require the person to pay a penalty in an amount equal
to 15 percent of the amount of benefits received.

Provides that a forfeiture, cancellation, or penalty imposed under this section is effective only after the
person has been afforded an opportunity for a fair hearing before TWC or its duly designated
representative.

Provides that a person who is assessed the penalty by TWC is liable for the amount of the penalty.

Authorizes TWC to collect the penalty in the same manner as provided by Sections 213.031 (Collection
Requried; Methods), 213.032 (Service of Notice of Assessment; Contents as Prima Facie Evidence;
Judicial Review; Effect), 213.033 (Limitations), 213.035 (Costs), and 213.051 (Forfeiture of Right to Employ
Individuals In This State; Bond), Labor Code, for the collection of past-due contributions.

Requires TWC to deposit a penalty assessed in the unemployment compensation fund.

Cemeteries and Perpetual Care Cemetery Corporations—S.B. 661
by Senator Carona—House Sponsor: Representative Laubenberg

The 82nd Legislature, Regular Session, 2011, passed S.B. 1167, which clarified various aspects of
perpetual care cemetery ownership, construction, and final disposition. S.B. 1167 also revised the
application process and enforcement provisions for perpetual care cemeteries. However, several issues
have been identified since the passage of that legislation.

In order to continue to improve the oversight of perpetual care cemeteries clarification is necessary to plat
and file amended plats with a county clerk's office and to add criminal penalties for unauthorized multiple
burials and removal of remains, and add Travis County as a venue for suit or quo warrant proceedings.
This bill:

Adds Sections 711.063 (Construction; Default) and 711.064 (Contract Disclosures) to the list of sections
relating to perpetual care cemeteries for which the Finance Commission of Texas (finance commission) is
authorized to adopt rules to enforce and administer.

Adds Sections 711.063 and 711.064 to the list of sections relating to cemeteries that are not perpetual care
cemeteries for which the finance commission is authorized to adopt rules to enforce and administer.

Requires the corporation to be a filing entity or foreign filing entity.

Provides that the formation and governance of a nonprofit corporation for cemetery purposes is subject to
Sections 711.022 and 711.023 (Rights of Plot Owners in Cemetery Operated by Nonprofit Cemetery
Corporation).

Requires the cemetery organization, if a change is made, to file an amended map or plat not later than the
last day of the next calendar quarter and indicate any change in a specific unique number assigned to a
plot, crypt, lawn crypt, or columbarium niche.
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Provides that a cemetery organization that holds a certificate of authority to operate a perpetual care
cemetery is not required to file an amended map or plat if the only change to the property is the placement
of a cremains receptacle that contains not more than four niches on a plot or the alteration of an existing
cremains receptacle plot, and the cemetery organization maintains records, as required by rules adopted
by the finance commission, that specify the location of the cremains receptacle.

Provides that a cemetery corporation that violates this Act or state law forfeits the corporation's charter and
right to do business in this state unless the corporation corrects the violation before the 30th day after the
date of receiving notice of the violation from the attorney general.

Requires the attorney general, if the violation is not corrected before the 30th day after the notice, to bring
suit or quo warranto proceedings for the forfeiture of the corporation's charter and dissolution of the
corporation in a district court of Travis County or of any county in which the violation occurred.

Provides that a person who is an individual, firm, association, corporation, or municipality, or an officer,
agent, or employee of an individual, firm, association, corporation, or municipality, commits an offense if the
person makes more than one interment in a plot in a cemetery operated by a cemetery organization other
than as provided by Section 711.0395 (Multiple Interments In Same Plot); or removes remains from a plot
in a cemetery operated by a cemetery organization without complying with Section 711.004 (Removal of
Remains).

Provides that, except as otherwise provided by this subsection, an offense under this section is a Class A
misdemeanor.

Requires a corporation chartered on or after September 1, 1993, and before September 1, 2013, to have a
minimum capital of $75,000 and a minimum of $75,000 in capital for each certificate of authority to operate
a perpetual care cemetery issued to the corporation on or after September 1, 2013.

Requires a corporation whose certificate of formation takes effect on or after September 1, 2013, to have a
minimum of $75,000 in capital for each certificate of authority to operate a perpetual care cemetery issued
to the corporation.

Requires the proposed transferee, if the proposed transferee would own more than 50 percent of the stock
or other ownership or membership interest of the corporation and is not a certificate holder, to file any
necessary documents with the secretary of state and an application for a certificate of authority with the
Banking Department of Texas.

Prohibits the transfer of the perpetual care fund, if the proposed transferee is required to apply for a
certificate of authority from occurring until after the date a certificate of authority is issued to the transferee
applicant.

Authorizes the banking commissioner of Texas, if a violation described in Subsection (a) (relating to
authorizing the banking commissioner to report violations to the attorney general) has not been corrected
before the 31st day after the date the corporation receives written notice, rather than has not been
corrected within 90 days after the receipt of written notice from the commissioner of the violation, to report
the violation to the attorney general, who is required to bring suit or quo warranto proceedings for the
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forfeiture of the corporation's charter and dissolution of the corporation in a district court of Travis County or
any county in which the corporation's perpetual care cemetery is operated.

Assumed Name Certificate Filed by Certain Businesses or Professionals—S.B. 699
by Senator Carona—House Sponsor: Representative Villalba

Under Texas law, an entity is required to file an incorporated name on the entity's initial filing certificate with
the Office of the Texas Secretary of State (SOS). Often, an entity will incorporate under one name but do
business under another name. This is referred to as an assumed name and requires that an entity file a
separate assumed named certificate with SOS. Section 71.102 (Contents of Certificate), Business and
Commerce Code, requires a filing entity to provide the entity's registered office address on the original filing
certificate and the assumed name certificate, if applicable. Including this information on an assumed name
certificate is redundant since an assumed name certificate is meant to supplement, rather than override,
the original filing certificate. Furthermore, any change to an entity's registered office address is completed
through a separate statutory filing, making the address requirement on the assumed name certificate
superfluous and creating unnecessary work for SOS.

Section 71.102, Business and Commerce Code, also requires a filing entity to provide the address of the
entity's principal office to SOS. However, the section references both address and office, which has led to
confusion over whether a single principal office address will suffice or if addresses from multiple locations
need to be included. SOS cites this code as one of the common reasons for unnecessary information
being provided to SOS during the filing process. This bill:

Requires that a certificate for an incorporated business or profession, limited partnership, limited liability
partnership, limited liability company, or foreign filing entity state certain information, including the state,
country, or other jurisdiction under the laws of which the registrant was incorporated or organized, and the
street or mailing address of the registrant's principal office in this state or outside this state, as applicable;
and the county or counties in this state where the registrant is or will be conducting business or rendering
professional services under the assumed name.

Marketing Certain Alcoholic Beverages by Manufacturers and Their Agents—S.B. 828
by Senator Van de Putte—House Sponsor: Representative Guillen

Currently, out-of-state distilleries are allowed to designate agents who may conduct samplings of their
products and also solicit and take orders from wholesalers. These agents are important as they help
promote a distiller's brand and product. Unfortunately, in-state distilleries are at a disadvantage because
they are not afforded the same rights under the current law.

Creating parity between in-state and out-of-state distilleries by creating a distiller's agent's permit for in-
state distilleries would help circumvent the disparity between these distillery types. While resolution of the
disparities is a goal, also the need for regulation cannot be compromised. As such, this bill:

Authorizes the Texas Alcoholic Beverage Commission (TABC) or administrator to suspend or revoke the
permit of a person who is represented by the holder of an agent's permit under Section 15.01 (Authorized
Activities), 35.01 (Authorized Activities), or 36.01 (Authorized Activities), Alcoholic Beverage Code, rather
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than as described by Section 35.01, or otherwise discipline the person based on an act or omission of the
holder of the agent's permit only under certain circumstances.

Authorizes the holder of a distiller's agent's permit to represent the holder of a distiller's and rectifier's
permit; solicit and take orders from a holder of a wholesaler's permit for the sale of distilled spirits
manufactured by the permit holder represented by the agent; and conduct free distilled spirits tastings for
consumers on the premises of the holder of a package store permit.

Provides that the annual state fee for a distiller's agent's permit is $10.

Prohibits a distiller's agent's permit from being issued to a person until the person shows to the satisfaction
of TABC that the person has been employed by or authorized to act as the agent of the permit holder the
person proposes to represent.

Prohibits the holder of a distiller's agent's permit from soliciting business directly or indirectly from a holder
of a mixed beverage permit or a private club registration permit unless the distiller's agent is accompanied
by the holder of a wholesaler's permit or the wholesaler's agent.

Prohibits a holder of a distiller's agent's permit in soliciting or taking orders for the sale of liquor from
representing that the permit holder is an agent of any person other than the person designated in the permit
holder's application.

Authorizes a person to engage in the activities specified in Section 15.01 for an initial grace period of five
days during which the person is required to procure a distiller's agent's permit from TABC.

Authorizes a person to engage in the activities specified for an initial grace period of five days during which
the person is required to procure a manufacturer's agent's permit from TABC.

Authorizes the holder of a distiller's or rectifier's permit, distiller's agent's permit, nonresident seller's permit,
or manufacturer's agent's permit or that permit holder's agent or employee to participate in and conduct
product tastings of alcoholic beverages at a retailer's premises and may open, touch, or pour alcoholic
beverages, make a presentation, or answer questions at the tasting.

Provides that this section does not authorize the holder of a distiller's or rectifier's permit, distiller's agent's
permit, nonresident seller's permit, or manufacturer's agent's permit to withdraw or purchase an alcoholic
beverage from the holder of a wholesaler's permit or provide an alcoholic beverage for tasting on a
retailer's premises that is not purchased from the retailer.

Business and Commerce Code Relating to Partnerships and Limited Liability Companies—S.B. 847
by Senator Carona—House Sponsor: Representative Oliveira

The Business Organizations Code and the Business and Commerce Code govern laws relating to
partnerships and limited liability companies (LLC). A number of issues relating to these laws have been
identified that need to be resolved. Technical and conforming changes are needed to Texas law regarding
leading corporate jurisdictions, while others are needed that are more substantive and serve to provide
clarity for recently litigated issues.
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Series limited liability companies (series) are a relatively new type of LLC in Texas. Series operate as
independent divisions within the LLC, shielded from liability by the LLC itself. Many issues relating to status
of series and the power they possess are unresolved in law, leaving practitioners to litigate over these
issues. Clarification is needed on those issues and a need to clarify that a series is not an independent
entity but has the ability to acquire and sell assets as well as exercise all of the powers and privileges as
necessary to conduct its business purpose. This bill:

Deletes text requiring that a restated certificate of formation that makes new amendments to the certificate
of formation being restated identify by reference or description each added, altered, or deleted provision.

Authorizes the liability of a governing person to be limited or eliminated, rather than limited or restricted in a
general partnership by its partnership agreement to the same extent Subsections (b) (authorizing a
certificate of formation or similar instrument to provide that a governing person is not liable, or is liable only
to a certain extent, for certain acts and omissions) and (c) (providing that Subsection (b) does not authorize
the elimination or limitation of liability under certain circumstances) permit the limitation or elimination of
liability of a governing person of an organization to which those subsections apply and to the additional
extent permitted under Chapter 152 (General Partnerships); in a limited partnership by its partnership
agreement to the same extent Subsections (b) and (c) permit the limitation or elimination of liability of a
governing person of an organization to which those subsections apply and to the additional extent
permitted under Chapter 153 (Limited Partnerships) and, to the extent applicable to limited partnerships,
Chapter 152; and in a limited liability company by its certificate of formation or company agreement to the
same extent Subsections (b) and (c) permit the limitation or elimination of liability of a governing person of
an organization to which those subsections apply and to the additional extent permitted under Section
101.401 (Expansion or Restriction of Duties and Liabilities).

Requires the domestic entity requiring winding up to, if the domestic entity is not a general partnership,
send a written notice of the winding up to each known claimant against the domestic entity.

Authorizes a company agreement to provide rights to any person, including a person who is not a party to
the company agreement, to the extent provided by the company agreement.

Provides that a series has the power and capacity, in the series' own name, to acquire, sell, and hold title to
assets of the series, including real property, personal property, and intangible property, and exercise any
power or privilege as necessary or appropriate to the conduct, promotion, or attainment of the business,
purposes, or activities of the series.

Provides that, to the extent not inconsistent with this subchapter, a series and the governing persons and
officers associated with the series have the powers and rights provided by Subchapters C (Governing
Persons and Officers) and D (Recordkeeping of Filing Entities), Chapter 3 (Formation and Governance),
and Subchapter F (Property Transfers and Dispositions), Chapter 10 (Mergers, Interest Exchanges,
Conversions, and Sales of Assets).

Provides that for purposes of this chapter and Title 1 (General Provisions), a series has the rights, powers,
and duties provided by this subchapter to the series but is not a separate domestic entity or organization.

Authorizes a partnership agreement to provide rights to any person, including a person who is not a party to
the partnership agreement, to the extent provided by the partnership agreement.
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Repeals Section 24.003(c) (relating to determining the insolvency of a partnership), Business & Commerce
Code.

Assignment of Rents to Holders of Security Interests in Real Property—S.B. 848
by Senator Carona—House Sponsor: Representative Sarah Davis

Lenders secure their interest in a borrower's collateral so that in the event of a default, the lender has a
legal right to the collateral. For years, the standard practice in a commercial lease transaction was for a
lender to obtain a security interest in both the property being purchased and the rent or other proceeds that
the property generated. However, a 1981 Texas Supreme Court ruling complicated this process by holding
that a lender's security interest is not established, or perfected, until the lender takes some proactive action
to collect the proceeds from the property following a default by the property owner. As a result, the lender's
security interest could potentially be subordinate to another party's security interest if that other party is able
to establish its lien before the lender.

In 2011, the Texas Legislature passed the Assignment of Rents Act, S.B. 889, which clarified and made
conforming changes to the law on perfecting a lien on proceeds from property. However, the Assignment
of Rents Act requires clarification regarding the law's applicability to mineral interests and other technical
changes conforming the law to the Property Code. This bill:

Sets forth the rules for giving notices to tenants.

Provides that notice given in accordance is deemed received on the earliest of the date the notice is
received by the person to whom the notice is given; the fifth day after the date the notice is given; the date
on which notice is deemed received in accordance with an agreement made by the person to whom the
notice is given.

Requires that a notice be a document.

Provides that an enforceable security instrument creates an assignment of rents arising from real property
described in that security instrument.

Provides that an assignment of rents creates a presently effective security interest in all accrued and
unaccrued rents arising from the real property described in the security instrument creating the assignment,
regardless of whether the security instrument is in the form of an absolute assignment, an absolute
assignment conditioned on default or other event, an assignment as additional security, or any other form.

Authorizes a security instrument, rather than document, creating an assignment of rents to be recorded in
the county in which any part of the real property is located in accordance with this code.

Provides that on recordation of a security instrument creating an assignment of rents, the security interest
in the rents is perfected.

Provides that this subsection prevails over a conflicting provision in the security instrument creating the
assignment of rents or a law of this state other than this chapter that prohibits or defers enforcement of the
security interest until the occurrence of a subsequent event.
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Provides that an assignee with a perfected security interest in rents has the same priority over the rights of
a person with respect to future advances as the assignee has with respect to the assignee's security
interest in the real property from which the rents arise.

Authorizes an assignee to enforce an assignment of rents using one or more of certain methods or any
other method sufficient to enforce an assignment of rents under a law of this state.

Entitles the assignee, on and after the date on which an assignee begins to enforce an assignment of rents,
to collect all rents that have accrued.

Authorizes the assignee, after default, or as otherwise agreed by the assignor, to give a tenant of real
property that is subject to an assignment of rents a notice demanding that the tenant pay to the assignee all
unpaid accrued rents and all unaccrued rents as they accrue.

Requires the assignee to give a copy of the notice to the assignor.

Provides that any claim or defense that a tenant has under a law of this state after a tenant receives a
notice the tenant has certain obligations, including the tenant is obligated to pay to the assignee all unpaid
accrued rents and all unaccrued rents as they accrue, unless the tenant has previously received a notice
under this section from another assignee of rents given by that assignee in accordance with this section
and the other assignee has not canceled that notice, and except as otherwise agreed in a document signed
by the tenant, the tenant is not obligated to pay to an assignee rent that was prepaid to the assignor before
the tenant received the notice.

Provides that a tenant who has received a notice, except as otherwise agreed in a document signed by the
tenant, is not in default for nonpayment of rents that accrue during the 30 days after the date the tenant
receives the notice until the earlier of certain dates.

Requires an assignee that has given a notice to a tenant on receiving a notice from another assignee who
has priority that the assignee with priority has conducted a foreclosure sale of the real property from which
the rents arise or is enforcing the interest in rents of the assignee with priority by notice to the tenant, to
immediately give another notice to the tenant canceling the earlier notice.

Provides that an assignee who collects rents under this chapter or collects on a judgment in an action
under Section 64.060 (Turnover of Rents; Liability of Assignor), unless otherwise agreed, including
reimbursement of any expenses incurred by the assignee to protect or maintain the real property that is
subject to the assignment of rents.

Provides that the right of the assignee to collect rents from the tenant, unless otherwise agreed by a tenant,
is subject to the terms of any agreement between the assignor and tenant or any claim or defense of the
tenant arising from the assignor's nonperformance of that agreement.

Requires the assignor, if an assignor collects rents that the assignee is entitled to collect to turn over the
proceeds to the assignee not later than the 30th day after the date the assignor receives notice from the
assignee or within such other period agreed by the assignor and assignee in a security instrument or other
document, less any amount representing payment of expenses agreed in that security instrument or other
document.
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Provides that, unless otherwise agreed, if an assignee who has a security interest in rents that is
subordinate to the security interest of another assignee under Section 64.052 (Recordation and Perfection
of Security Interest in Rents; Priority of Interests in Rents) enforces the subordinate assignee's interest
before the assignee with priority enforces the interests in rents of the assignee with priority, the subordinate
assignee is not obligated to turn over any proceeds that the subordinate assignee collects before the
subordinate assignee receives a signed notice from the assignee with priority informing the subordinate
assignee that the assignee with priority is enforcing the interest in rents of the assignee with priority.

Requires the subordinate assignee to turn over to the assignee with priority any proceeds that the
subordinate assignee collects after the subordinate assignee receives the notice from the assignee with
priority that the assignee with priority is enforcing the interest in rents of the assignee with priority not later
than the 30th day after the date the subordinate assignee receives the notice or as otherwise agreed
between the assignee with priority and the subordinate assignee.

Requires that any proceeds subsequently collected by the subordinate assignee be turned over to the
assignee with priority not later than the 10th day after the date the proceeds are collected or as otherwise
agreed between the assignee with priority and the subordinate assignee.

Provides that the legislature finds that Section 64.051(c), Property Code, as added by Chapter 636 (S.B.
889), Acts of the 82nd Legislature, Regular Session, 2011, was intended by the 82nd Legislature to
eliminate confusion arising from language in the Texas Supreme Court's decision in Taylor v. Brennan, 621
S.W.2d 592 (Tex. 1981), to the effect that an absolute assignment of rents is a pro tanto payment of a
secured obligation.

Provides that in accordance with Section 64.051(c), Property Code, as added by Chapter 636 (S.B. 889),
Acts of the 82nd Legislature, Regular Session, 2011, unless the parties expressly agree otherwise, a
secured obligation is reduced only if and to the extent that the assignee collects rents and applies the rents
to the obligation.

Provides that simply taking an assignment of rents does not reduce the secured obligation.

Provides that Chapter 64, Property Code, as added by Chapter 636 (S.B. 889), Acts of the 82nd
Legislature, Regular Session, 2011, and amended by this Act, except as otherwise provided by this section,
governs the enforcement of an assignment of rents, the perfection and priority of a security interest in rents,
and the attachment and perfection of a security interest in proceeds regardless of whether the document
creating the assignment of rents was signed and delivered before the effective date of this Act or before
June 17, 2011.

Provides that Chapter 64, Property Code, as added by Chapter 636 (S.B. 889), Acts of the 82nd
Legislature, Regular Session, 2011, and amended by this Act, does not affect an action or other proceeding
commenced before June 17, 2011.

Provides that Section 64.051(a), Property Code, as added by Chapter 636 (S.B. 889), Acts of the 82nd
Legislature, Regular Session, 2011, and amended by this Act, does not apply to a security instrument
signed and delivered before June 17, 2011.
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Provides that Chapter 64, Property Code, as added by Chapter 636 (S.B. 889), Acts of the 82nd
Legislature, Regular Session, 2011, and amended by this Act, does not affect the enforceability of an
assignee's security interest in rents or proceeds if, immediately before June 17, 2011, that security interest
was enforceable; the perfection of an assignee’s security interest in rents or proceeds if, immediately before
June 17, 2011, that security interest was perfected; or the priority of an assignee's security interest in rents
or proceeds with respect to the interest of another person if, immediately before June 17, 2011, the interest
of the other person was enforceable and perfected and that priority was established.

Business Decisions Regarding Social Purpose—S.B. 849
by Senator Carona—House Sponsor: Representative Oliveira

Both federal income tax law and state corporate law have historically divided corporations into either for-
profit or nonprofit corporations. The primary purpose of a for-profit corporation is creating financial gain for
its shareholders. Nonprofit corporations can have a social purpose or cause, but cannot have economic
owners or make dividends to investors.

Nationally, the movement of social entrepreneurship is on the rise and continuing to gain prominence in the
corporate community.  Broadly, social entrepreneurship refers to a person or entity who uses
entrepreneurial principles to affect change in a particular social purpose or cause. This movement has
reached both consumers and investors and more businesses are seeking to distinguish themselves by
aligning with a particular social purpose. However, within the current legal framework in Texas, officers and
directors of for-profit corporations would violate the duty they owe to shareholders to maximize shareholder
profit if they were to pursue business decisions based solely on a social purpose. This bill:

Authorizes a for-profit corporation to include one or more social purposes in addition to the purpose or
purposes required to be stated in the corporation's certificate of formation.

Authorizes the corporation to also include in the certificate of formation a provision that the board of
directors and officers of the corporation are required to consider any social purpose specified in the
certificate of formation in discharging the duties of directors or officers.

Authorizes the shareholders of a corporation to enter into an agreement that contains certain provisions,
including a provision that, with regard to one or more social purposes specified in the corporation's
certificate of formation, governs the exercise of corporate powers, the management of the operations and
affairs of the corporation, the approval by shareholders or other persons of corporate action, or the
relationship among the shareholders, the directors, and the corporation.

Entitles a director to, in discharging the duties of director under this code or otherwise and in considering
the best interests of the corporation, consider the long-term and short-term interests of the corporation and
the shareholders of the corporation, including the possibility that those interests may be best served by the
continued independence of the corporation.

Entitles a director to, in discharging the duties of a director under this code or otherwise, consider any
social purposes specified in the corporation's certificate of formation.
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Entitles an officer to, subject to direction by the board of directors of the corporation, in discharging the
duties of an officer under this code or otherwise, consider the long-term and short-term interests of the
corporation and of the corporation's shareholders, including the possibility that those interests may be best
served by the continued independence of the corporation and any social purposes specified in the
corporation's certificate of formation.

Provides that nothing in this section prohibits or limits a director or officer of a corporation that does not
have a social purpose specified as a purpose in the corporation's certificate of formation from considering,
approving, or taking an action that promotes or has the effect of promoting a social, charitable, or
environmental purpose.

Purchases of Plastic Bulk Containers by Certain Businesses—S.B. 875
by Senator Eltife—House Sponsor: Representative Smith

Plastic bulk merchandise containers used primarily by soft drink, milk, and bread manufacturers and
distributors have become a target for thieves because these containers can be resold for cash to
individuals who are in the business of recycling, shredding, or destroying the containers. Incidents of theft
of these containers are costly to companies that use them to transport their products.

Currently, a person in the business of recycling, shredding, or destroying plastic bulk merchandise
containers is required to identify the seller before purchasing five or more containers but clarification of the
law's requirements would provide more protection from theft. This bill:

Requires a person who is in the business of recycling, shredding, or destroying plastic bulk merchandise
containers, before purchasing five or more plastic bulk merchandise containers from the same person, to
obtain certain information and to verify in @ manner determined by the purchaser that the individual is acting
on behalf of a corporation, business, government, or governmental subdivision or agency.

Provides that a person who is in the business of recycling, shredding, or destroying plastic bulk
merchandise containers and who purchases a plastic bulk merchandise container from an individual,
unless the person verifies in a manner determined by the purchaser that the individual is acting on behalf of
a corporation, business, government, or governmental subdivision or agency is prohibited from paying for
the purchase of any plastic bulk merchandise container with cash, and is required, for each transaction in
which the person purchases one or more plastic bulk merchandise containers, to record the method of
payment used to purchase the containers.

Requires that a record made be attached or obtained if a record is required.

Provides that a person who violates the above is liable to this state for a civil penalty in an amount not to
exceed $5,000 for each violation.

Provides that each cash transaction made in violation is a separate violation for purposes of imposing a
penalty.

Requires the court, in determining the amount of the civil penalty imposed to consider the amount
necessary to deter future violations.
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Authorizes the attorney general or appropriate prosecuting attorney to take certain actions, including to
inspect a record retained by a person.

Sale of Distilled Spirits to Consumers by the Holder of a Distiller's and Rectifier's Permit—S.B. 905
by Senator Van de Putte et al.—House Sponsor: Representative Kuempel

The distilled spirits industry in Texas has seen tremendous growth over the last decade. In 2004, Texas
issued three distiller's and rectifier's permits but presently this number has grown significantly . The Texas
distilled spirits industry has potential for continued growth and can provide an economic benefit if the state
modifies its current regulatory system.

Currently, a Texas distillery cannot sell its product to the ultimate consumer without utilizing the three-tier
system which can compromise the state’s ability to encourage developing businesses. This bill:

Authorizes the holder of a distiller's and rectifier's permit to engage in certain activities, including to
dispense free distilled spirits for consumption on the permitted premises if located in a wet area, and sell
distilled spirits to ultimate consumers.

Authorize the holder of a distiller's or rectifier's permit to dispense free samples or collect a fee for the
sampling.

Authorizes the holder of a distiller's and rectifier's permit to sell to ultimate consumers for consumption on
the permitted premises distilled spirits manufactured or rectified by the permit holder in an amount not to
exceed 3,000 gallons annually.

Authorizes the holder of a distiller's and rectifier's permit to sell distilled spirits manufactured by the permit
holder to ultimate consumers for off-premises consumption in unbroken packages containing not more than
750 milliliters of distilled spirits for off-premises consumption in an amount not to exceed 3,500 gallons
annually.

Prohibits the holder of a distiller's and rectifier's permit from selling more than two 750 milliliter bottles of
distilled spirits or the equivalent to the same consumer within a 30-day period.

Authorizes a sale to be made only to an individual who is physically present at the permit holder's premises
and requires that such a sale be delivered to the purchaser in person during the purchaser's visit.

Prohibits a person from making a purchase as an agent for another person.

Requires the permit holder to check a purchaser's identification and keep records of purchases in a manner
that enables the permit holder to comply.

Requires that a bottle of distilled spirits sold on the permit holder's premises bear a notice affixed to the
bottle that does not obscure the label approved by the Alcohol and Tobacco Tax and Trade Bureau, states
that the bottle is commemorative, states the month and year the bottle is sold, and is signed by an agent of
the permit holder.

86 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



BUSINESS, ECONOMIC DEVELOPMENT, AND WORKFORCE

Authorizes the holder of a distiller's and rectifier's permit to sell and offer for sale distilled spirits for on-
premises consumption and authorizes a person to consume distilled spirits on the permitted premises
during the same hours mixed beverages may be sold and offered for sale by a mixed beverage permit
holder.

Authorizes the holder of a distiller's and rectifier's permit to sell and offer for sale distilled spirits to ultimate
consumers for off-premises consumption during the same hours as the holder of a package store permit is
authorized to sell and offer for sale distilled spirits to ultimate consumers for off-premises consumption.

Repeals Sections 14.01(c) (relating to authorizing the holder of a distiller's and rectifier's permit to dispense
distilled spirits for consumption on the permitted premises under Section 14.04) and Section 14.04(g)
(relating to providing exclusions for the holder of a permit), Alcoholic Beverage Code.

Eligibility Requirements For Unemployment Compensation Benefits—S.B. 920
by Senator Eltife—House Sponsor: Representative Reynolds

H.R. 3630, passed by the United States Congress in 2011, amended federal law to require that states
codify in statute a requirement that an individual be actively seeking work to be eligible for unemployment
insurance benefits. The Texas Workforce Commission (TWC) already executes this eligibility requirement,
but Texas must conform state law to federal law to ensure that the state continues to receive the federal
grant for the administration of the unemployment insurance program. This bill:

Adds the requirement that an unemployed individual must actively be seeking work in accordance to the
rules adopted by TWC to be eligible to receive unemployment compensation benefits for a benefit period,
except as provided by Chapter 215 (Shared Work Unemployment Compensation Program), Labor Code.

Alcoholic Beverage Permittees to be the Primary American Source of Supply—S.B. 950
by Senator Carona—House Sponsor: Representatives Senfronia Thompson and Smith

Section 37.10 (Restriction as to Source of Supply), Alcoholic Beverage Code, states that no holder of a
nonresident seller's permit may sell wine or spirits to a holder of any type of wholesaler's permit unless the
nonresident seller is the "primary American source” for the brand of distilled spirit or wine. The term
"primary American source" refers to the first point in the channel of commerce where a product can be
secured by Texas wholesalers and Texas wineries. This is essential because of the need to protect the
integrity of the product through the three-tier system and to protect consumers.

When this provision was written, wineries could not ship or sell wine that was not their own; thus they had
no need to buy from a nonresident seller. Texas wineries are now permitted to ship and sell wine that is
not their own, enabling them to buy from nonresident sellers that are not the primary American source for a
brand. This bill:

Prohibits the holder of a nonresident seller's permit from soliciting, accepting, or filling an order for distilled
spirits or wine from a holder of any type of wholesaler's or winery permit unless the nonresident seller is the
primary American source of supply for the brand of distilled spirits or wine that is ordered.
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Requires the nonresident seller, in order to be the "primary American source of supply,” to be the first
source, that is, the manufacturer or the source closest to the manufacturer, in the channel of commerce
from whom the product can be secured by Texas, except for the below provision.

Authorizes a product to have more than one primary American source of supply to Texas if the product is a
wine that is bottled or produced outside of the United States.

Requires the permittee, before an authorized permittee is authorized to ship distilled spirits or wine into the
state or sell distilled spirit or wine within the state, to register the distilled spirits or wine with the Texas
Alcoholic Beverage Commission (TABC) and provide proof that the permittee is the primary American
source of supply.

Requires that the registration application, except for rare or vintage wine that is acquired at auction and for
which no certificate is available, to include a certificate of label approval issued by the United States
Alcohol and Tobacco Tax and Trade Bureau for the product.

Requires rare or vintage wine purchased at auction and registered by TABC to comply with all other
provisions of this code, including provisions regarding the sale, purchase, importation, and distribution of
that wine.

Authorizes, rather than requires, TABC by rule to establish procedures for accepting federal certificates of
label approval for registration under this section, and proof, such as a letter of authorization, that a
permittee is the primary American source of supply of the product or brand.

Shareholder and Policy Dividends—S.B. 1006
by Senator Carona—House Sponsor: Representative Sheets

Policyholder dividends are refunds of insurance premiums that insurers pay to policyholders. Pursuant to
Chapter 403 (Dividends) and Chapter 1806 (Prohibited Practices and Rebates Related to Policies),
Insurance Code, the Texas Department of Insurance (TDI) must approve all policyholder dividends by
formal order before the insurers are permitted to pay the amount, regardless of the amount of the
distribution in proportion to the overall financial condition of the company. TDI reports that recently, most
policyholder dividend filings received are minimal, when compared to the overall financial condition of most
companies.

This review process requires TDI to review the payment of dividends by an insurer to make certain that
they will not cause the insurer to be in a hazardous financial condition. TDI is then required to formally
approve the dividends, which is done through an official order issued by the commissioner of insurance
(commissioner). This can take time as TDI's staff must draft, refine, and administratively process official
commissioner's orders. TDI estimates that the regulatory review takes only a few days; however, because
of the formal approval requirement, the entire process typically takes 20 to 30 days or longer. This bill:

Prohibits an insurer organized under the laws of this state, including a life, health, fire, marine, or inland
marine insurance company, from paying a shareholder dividend except from surplus profits arising from the
insurer's business.
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Provides that this subchapter does not prohibit an insurer from distributing to policyholders who are on
active duty in the United States Armed Forces any estimated profits resulting from service by those
policyholders in a foreign country in a combat theater of operations after January 1, 1990.

Requires an insurer that elects to make distributions under this section to file a written application
describing the insurer's distribution with the commissioner for approval of a policyholder dividend amount
that exceeds 10 percent of surplus, or, notify the commissioner in writing of each distribution of a
policyholder dividend amount that is not greater than 10 percent of surplus.

Provides that if the commissioner does not act on the application on or before the fifth business day after
the date the commissioner receives the application the distribution is considered approved.

Provides that these provisions do not prohibit an insurer from sharing profits with policyholders who are part
of a group program established by a nonprofit business association and who participate in the group
program because of membership in the association.

Requires an insurer to obtain commissioner approval before distributing a policyholder dividend if the
dividend amount exceeds 10 percent of surplus.

Prohibits the commissioner from approving a distribution of profits or dividends until the insurer has
adequate reserves, rather than has provided adequate reserves.

Prohibits a distribution of profits or dividends to an insured from taking effect or being distributed until the
insurer has adequate reserves.

Requires the insurer to notify the commissioner in writing of each distribution if the insurer's policyholder
dividend amount is not greater than 10 percent of surplus.

Provides that this Act does not prohibit an insurer from sharing profits with policyholders who are part of a
group program established by a nonprofit business association and who participate in the group program
because of membership in the association.

Provides that a policyholder dividend under a workers' compensation insurance policy is required to be
approved by TDI if the insurer's policyholder dividend amount exceeds 10 percent of surplus and is
prohibited from being approved by TDI until the insurance company has adequate reserves.

Requires that reserves be computed on the same basis for all classes of insurance companies operating
under this subtitle and Section 2051.002 (Construction of Certain Laws).

Requires an insurer to notify TDI in writing of a distribution if the insurer's policyholder dividend amount is
not greater than 10 percent of surplus.
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Alcoholic Beverage License Application Fees—S.B. 1035
by Senator Carona—House Sponsor: Representative Smith

The Alcoholic Beverage Code is divided into two parts: beer and liquor. Beer and liquor are treated
differently throughout the code because beer, with a lower alcohol content, was legalized before liquor and
regulated at the county level before the creation of the Texas Alcoholic Beverage Commission (TABC).
Thus, many statutory provisions pertaining to beer reflect regulation at a more local level. One of the
differences found under the Alcoholic Beverage Code is that permits are issued for liquor, while licenses
are issued for beer.

Currently, applications for licenses must be heard before a county judge, while applications for permits do
not have the same requirement. Once a license is granted, the place of business must pay the licensing
fees to the local tax assessor-collector. The tax assessor-collector retains five percent of this fee and
submits the rest to TABC. Permit applicants, on the other hand, send the licensing fee directly to TABC.
This bill:

Authorizes a licensee to change the licensee's place of business by applying to the Texas Alcoholic
Beverage Commission (TABC) on a form prescribed by TABC and obtaining TABC consent.

Authorizes the county judge, in the case of a required protest hearing, to deny the application for any cause
for which an original license application may be denied.

Authorizes a person to file an application for a license to manufacture, distribute, or sell beer with TABC on
forms prescribed by TABC.

Requires TABC or the administrator, on receipt of an application, to determine whether a protest has been
filed against the application.

Requires TABC or the administrator to investigate the protest if a protest against the application has been
filed.

Requires TABC or the administrator, if TABC or the administrator finds that no reasonable grounds exist for
the protest, or if no protest has been filed, to issue a license if TABC or the administrator finds that all facts
stated in the application are true and no legal ground to refuse the license exists.

Requires TABC or the administrator to reject the protested application and require the applicant to file the
application with the county judge of the county in which the applicant desires to conduct business and
submit to a hearing if TABC or the administrator finds that reasonable grounds exist for the protest.

Requires the county judge to set a protested application for a hearing to be held not less than five nor more
than 10 days after the date the county judge receives the protested application, rather than the date the
application is filed.

Requires each applicant for an original license, other than a branch or temporary license, to pay a hearing
fee of $25 to the county clerk at the time of the hearing.

Requires the county clerk to deposit the fee in the county treasury.
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Provides that the applicant is liable for no other fee except the annual license fee.

Requires the applicant, if the county judge enters an order favorable to the applicant, to present a copy of
the order to TABC present a copy of the order to the assessor and collector of taxes of the county, and pay
that officer the appropriate license fee.

Requires TABC or the administrator, on receiving an order to issue the appropriate license if TABC or the
administrator finds that the applicant is entitled to a license.

Authorizes TABC or the administrator to refuse to issue a license after receiving the order from the county
judge, if TABC or the administrator possesses information from which it is determined that any statement in
the license application is false or misleading or that there is other legal reason why a license should not be
issued.

Requires TABC or the administrator, if TABC or the administrator refuses to issue a license, to enter an
order accordingly and entitles the applicant to a refund of any license fee the applicant paid in connection
with the application.

Requires the applicant, if the judgment of the district court is in favor of the applicant, regardless of whether
an appeal is taken, to present a copy of the judgment to TABC and present it to the county tax assessor-
collector where the application was made.

Requires that each license application be accompanied by a cashier's check, a teller's check, a check
drawn on the account of a corporation applying for license or on account of a corporation that is an agent
for the person applying for a license, a money order, or payment by credit card, charge card, or other
electronic form of payment approved by TABC rule for the amount of the state fee, payable to the order of
the comptroller of public accounts of the State of Texas.

Prohibits the commissioner of TABC from refunding a license fee except when the licensee is prevented
from continuing in business by a local option election or when an application for a license is rejected by
TABC or the administrator.

Authorizes as much of the proceeds from license fees as is necessary to be appropriated for that purpose.

Requires TABC by rule to establish a method for transmitting five percent of the license fee to the assessor
and collector of taxes of the county in which the applicant's business is located.

Requires every original applicant for a license to manufacture, distribute, or sell beer at retail to give notice
of the application by electronic or nonelectronic publication at the applicant's own expense in two
consecutive issues of a newspaper of general circulation published in the city or town in which the
applicant's place of business is located.

Requires that the notice, if no newspaper is published in that city or town, be published in a newspaper of
general circulation published in the county where the applicant's business is located.

Requires that the notice, if no newspaper is published in that county, be published in a qualified newspaper
published in the closest neighboring county and circulated where the applicant's business is located.
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Requires that the notice be printed in 10-point boldface type and include the type of license applied for; the
exact location of the business for which the license is sought; the name of each owner of the business and,
if the business is operated under an assumed name, the trade name together with the name of each owner;
and if the applicant is a corporation, the names and titles of all officers.

Provides that an applicant for a renewal license is not required to publish notice.

Authorizes the holder of an existing license to apply to TABC for the reinstatement of the license in the
same manner and according to the same procedure as in the case of an original license application.

Requires that an application to renew a license be filed with TABC no earlier than 30 days before the
license expires but not after it expires.

Requires that the application be accompanied by the appropriate license fee.

Authorizes TABC or the administrator, when the renewal application has been filed to, in its discretion,
issue a renewal license or if an application for a renewal that has been protested, or reject the application
and require the applicant to file an application with the county judge and submit it to a hearing as is
required in the case of an original application.

Prohibits TABC, the administrator, or county judge from approving an application unless it is accompanied
by the required sworn statement.

Prohibits TABC, the administrator, or county judge from issuing a brewpub license to an applicant who
does not submit the required sworn statement with the application for a license.

Automated Dialing Announcing Services—S.B. 1040
by Senator Taylor—House Sponsor: Representative Bohac

Subchapter F (Automatic Dial Announcing Devices), Chapter 55 (Regulation of Telecommunications
Services), Utilities Code, governs automated dial announcing devices (ADAD). An ADAD is automated
equipment used for telephone solicitation or collection that can store telephone numbers to be called or
produce numbers to be called, and conveys a message to the number called without the use of a live
operator. Texas law requires each recorded message from an ADAD to contain the following information in
the first 30 seconds of the call: the nature of the call; the identity of the person, company, or organization
making the call; and the telephone number from which the call is made. The Public Utility Commission
(PUC) is responsible for enforcing ADAD compliance. PUC is authorized to assess an administrative
penalty for a violation of up to $1,000 each day during which an ADAD s used in violation. In addition to the
administrative fine, PUC is required, upon finding of a violation of Subchapter F, to direct a
telecommunications utility to disconnect service to the violator.

ADAD calls have been made that do not contain the proper message disclosures. Although the phone
messages urged listeners to perform an action, questions arose as to whether the calls were a "solicitation"
and therefore subject to the disclosure provisions in the Utilities Code. ADAD telephone calls without proper
identification information can deceive the public, and lack the transparency required by Texas law. This bill:
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Expands the exemptions from provisions related to ADADSs to include automated dial announcing devices
used by a municipality to deliver information to citizens of the municipality regarding a public health, safety,
or welfare issue, and ADADs used by an organization to a member of the organization.

Provides that this Act does not apply to the use of an ADAD under certain circumstances, including the use
of an ADAD by a municipality or a person calling on behalf of a municipality to deliver information to citizens
of the municipality regarding a public health, safety, or welfare issue, or by an organization to a member of
the organization.

Provides that this subchapter applies to an ADAD used to make a telephone call that originates or
terminates in this state.

Manufacture, Distribution, and Sale of Alcoholic Beverages—S.B. 1090
by Senator Carona—House Sponsor: Representatives Geren and Smith

The Alcoholic Beverage Code governs Texas law relating to the regulation and sale of beer, wine, and
spirits.  Clarification of various sections of the Alcoholic Beverage Code that have been found to be
confusing, outdated, inconsistent, or even unconstitutional. These regulatory issues need to be rectified.
This bill:

Requires the Texas Alcoholic Beverage Commission (TABC) to appoint an administrator to serve at its will
and, subject to its supervision, administer this code.

Requires the administrator, unless TABC orders otherwise, to be manager, secretary, and custodian of all
records.

Requires the administrator of TABC (administrator) to devote the administrator's entire time to the office
and to receive a salary as appropriated by the legislature.

Provides that the administrator is also known as the executive director.
Requires the administrator to appoint an assistant administrator.

Requires the assistant administrator to meet the same qualifications as the administrator. Requires the
assistant administrator to take the constitutional oath of office.

Requires the assistant administrator, in the absence of the administrator, or in case of the administrator's
inability to act, to perform the duties conferred on the administrator by law or delegated to the administrator
by TABC.

Requires the assistant administrator, if there is a vacancy in the office of administrator, to perform the
duties of the administrator until an administrator has been appointed by TABC.

Requires the assistant administrator, at other times, to perform those duties and have those functions,
powers, and authority as may be delegated to the assistant administrator by the administrator.
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Provides that the assistant administrator is also known as the deputy executive director.

Authorizes the attorney general to appoint as many as six assistant attorneys general, as TABC determines
necessary, to enable TABC to more efficiently enforce the Alcoholic and Beverage Code.

Authorizes TABC to require persons engaged in the alcoholic beverage business to provide information,
records, or other documents TABC finds necessary to accomplish the purposes of this code.

Authorizes TABC or the administrator to suspend or revoke the permit of a person who is represented by
the holder of an agent's permit as described by Section 35.01 (Use of Permit in Marine Park) or a
manufacturer's agent's permit as described by Section 36.01 (Authorized Activity) or otherwise discipline
the person based on an act or omission of the holder of an agent's or manufacturer's agent's permit only if
an individual employed by the person in a supervisory position was directly involved in the act or omission
of the holder of an agent's or manufacturer's agent's permit, had notice or knowledge of the act or omission,
or failed to take reasonable steps to prevent the act or omission.

Authorizes the holder of a winery permit, except as provided by Section 16.011 (Premises in Dry Area), to
conduct certain activities, including purchase and import wine from the holder of a nonresidential seller's
permit.

Authorizes the holder of a winery permit to, for blending purposes, import wines or grape brandy.

Authorizes the holder of a wine and beer retailer's off-premise permit to sell for off-premises consumption
only, in unbroken original containers, but not for resale, wine, beer, and malt liquors containing alcohol in
excess of one-half of one percent by volume but not more than 17 percent by volume.

Authorizes a person to engage in such activities for an initial grace period of five days during which the
person is required to procure an agent's permit from TABC.

Authorizes a person to engage in the activities specified for an initial grace period of five days during which
the person is required to procure a manufacturer's agent's permit from TABC.

Authorizes the holder of a storage permit to store liquor in a public bonded warehouse for which a permit
has been issued or in a private warehouse owned or leased by the holder and operated by the holder.

Requires every original applicant for a license to manufacture, distribute, or sell beer at retail to give notice
of the application by publication at the applicant's own expense in two consecutive issues of a newspaper
of general circulation published in a city or town in which the applicant's place of business is located.

Requires that the notice, if no newspaper is published in that city or town, be published in a newspaper of
general circulation published in the county where the applicant's business is located.

Requires that the notice, if no newspaper is published in that county, be published in a qualified newspaper
published in the closest neighboring county and circulated in the county where the applicant's business is
located.
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Requires that the notice be printed in 10-point boldface type and include the type of license applied for; the
exact location of the business for which the license is sought; the name of each owner of the business and,
if the business is operated under an assumed name, the trade name together with the name of each owner,
rather than the trade name if operating under an assumed name; and if the applicant is a corporation, the
names and titles of all officers.

Provides that an applicant for a renewal license is not required to publish notice.

Authorizes a permittee, notwithstanding any other provision, to preannounce a promotion to a consumer or
preannounce the purchase of wine, distilled spirits, ale, or malt liquor to a consumer.

Provides that no manufacturer or distributor directly or indirectly, or through a subsidiary, affiliate, agent,
employee, officer, director, or firm member, is authorized to furnish, give, or lend any money or other thing
of value to a person engaged or about to be engaged in selling brewery products for on-premises or off-
premises consumption, or give the person any money or thing of value for his use, benefit, or relief, or
guarantee the repayment of a loan or the fulfillment of a financial obligation of a person engaged in or about
to be engaged in selling beer at retail.

Provides that the above provision does not prohibit a manufacturer or distributor from prearranging or
preannouncing a promotional activity otherwise permitted by this code with a retailer about a promotional
activity to be held on the retailer's premises.

Authorizes a manufacturer or distributor, notwithstanding any other provision, to preannounce a promotion
to a consumer or preannounce the purchase of beer to a consumer.

Provides that no retail dealer is authorized to dispense draft beer, malt liquor, or ale unless each faucet or
other dispensing apparatus is equipped with a sign clearly indicating the name or brand of the product
being dispensed through the faucet or apparatus.

Provides that the fact that a person is 18, 19, or 20 years of age is not a ground for refusal of an original or
renewal permit or license provided that such a person to whom a permit or license is issued is authorized to
carry out the activities authorized by those chapters only while in the actual course and scope of the
person's employment.

Authorizes a member of the manufacturing or wholesale tier, notwithstanding any other provision of the
Alcoholic Beverage Code, to include information in its advertising that informs the public of where its
products are authorized to be purchased.

Prohibits a member of the manufacturing tier from giving compensation to or receiving compensation from
a licensed or permitted member of the wholesale or retail tier for advertising described in the above
provision.

Prohibits a member of the wholesale tier from giving compensation to or receiving compensation from a
licensed or permitted member of the manufacturing or retail tier for that advertising.

Authorizes a person who holds a brewer's permit, notwithstanding any other provision of this code,
nonresident brewer's permit, manufacturer's license, or nonresident manufacturer's license, or the person's
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agent or employee, to package alcoholic beverages in combination with other items if the package is
designed to be delivered intact to the wholesaler or distributor and the additional items are branded and
have no value or benefit to the retailer other than that of having the potential of attracting purchases and
promoting sales.

Authorizes the holder of a manufacturer's or nonresident manufacturer's license or a nonresident seller's
permit, notwithstanding any other provision of Alcoholic Beverage Code, to display a branded promotional
vehicle on the licensed or permitted premises of a retailer, whether outside or inside a structure on the
premises, for not more than five hours per day.

Repeals Section 1.08 (Criminal Negligence Defined), as added by Chapter 437 (S.B. 55), Acts of the 73rd
Legislature, Regular Session, 1993, Section 1.08 (Criminal Negligence Standard for Administrative Action),
as added by Chapter 934 (H.B. 1445), Acts of the 73rd Legislature, Regular Session, 1993, and Section
31.05 (Use of Permit in Marine Park), of the Alcoholic Beverage Code.

Residential Tenant's Lease Obligation After Loss of Leased Premises—S.B. 1120
by Senator West—House Sponsor: Representative Anchia

Many people are impacted in a natural disaster, including apartment/rental residents. After a natural
disaster, an apartment or property management company often relocates a resident to another unit if the
unit the tenant is renting is uninhabitable.

After a recent natural disaster, the April 3, 2012, tornado in Lancaster, Texas, an apartment management
company tried to require impacted residents to sign new leases at a term longer than that of their existing
lease term before they would relocate them. This bill:

Prohibits a landlord that allows a tenant to move to another rental unit owned by the landlord, if a rental
premises is, as a practical matter, totally unusable for residential purposes as a result of a natural disaster
such as a hurricane, tornado, flood, extended freeze, or widespread windstorm, from requiring the tenant to
execute a lease for a term longer than the term remaining on the tenant's lease on the date the premises
was rendered unusable as a result of the natural disaster.

Economic Development Programs Administered by the Department of Agriculture—S.B. 1214
by Senator Schwertner—House Sponsor: Representative Darby

Several modifications to the economic development programs of the Texas Department of Agriculture
(TDA) are needed. This bill:

Changes a reference to the Texas Department of Economic Development to the Texas Economic
Development and Tourism Office, and changes a reference to the Texas Agricultural Extension Service to
the Texas AgriLife Extension Service.

Authorizes TDA, in addition to TDA's authority to maintain an economic development program for rural
areas in this state, to request, accept, and use any gift, grant, loan, donation, aid, appropriation, guaranty,
allocation, subsidy, or contribution of any item of value to further a program in this state.
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Provides that the Texas economic development fund (fund) is a fund in the state treasury.

Provides that the fund consists of:

o all interest, income, revenue, and other assets associated with programs established using money allocated
and paid to TDA under the August 15, 2011, allocation agreement between TDA and the United States
Department of the Treasury, as amended, to implement the State Small Business Credit Initiative Act of
2010 (12 U.S.C. Section 5701 et seq.);

o all money, deposits, distributions, dividends, earnings, gain, income, interest, proceeds, profits, program
income, rents, returns of capital, returns on investments, royalties, revenue, or yields received or realized by
TDA as a result of an investment made by or on behalf of TDA pursuant to the August 15, 2011, allocation
agreement between TDA and the United States Department of the Treasury, as amended,;

e (ifts, loans, donations, aid, appropriations, guaranties, allocations, subsidies, grants, or contributions
received under Section 12.027(g);

e interest and income earned on the investment of money in the fund; and

e other money required by law to be deposited in the fund.

Authorizes money in the fund to be appropriated only to TDA for the purpose of administering, establishing,
implementing, or maintaining a program under this section; dedicates money in the fund; and authorizes it
to be used only for the administration, establishment, implementation, or maintenance of one or more of
TDA's programs.

Exempts the fund from Section 403.095 (Use of Dedicated Revenue), Government Code.

Requires TDA to provide assistance to a community if TDA finds that a community successfully meets the
requirements of a Texas certified retirement community, not later than the 90th day after the application is
submitted and approved.

Requires the board of the Texas Agricultural Finance Authority to establish an interest rate reduction
program to foster the creation and expansion of enterprises based on agriculture in this state or
development or expansion of business in rural areas of this state.

Repeals Section 12.040(f) (relating to requiring TDA to consult with the Texas Department of Rural Affairs
to establish parameters for certification of rural communities under this section), Agriculture Code.

Employment Policy For Individuals With Disabilities—S.B. 1226
by Senator Zaffirini—House Sponsor: Representative Perez

Interested parties note that there is currently no policy in Texas that promotes competitive employment at a
living wage in the general workforce for all working age Texans with disabilities. These parties assert that
national surveys show that many persons with disabilities want to have a job in the community but also note
that the current participation rate of citizens with disabilities in the workforce is low. The interested parties
express concern that persons with disabilities are routinely placed into non-integrated settings instead of
community-based employment despite the availability of common accommodations and recommend
implementation of an employment-first policy. This bill:
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Provides that it is the policy of the state that earning a living wage through competitive employment in the
general workforce is the priority and preferred outcome for working-age individuals with disabilities who
receive public benefits.

Requires the Health and Human Services Commission (HHSC), the Texas Education Agency, and the
Texas Workforce Commission (TWC) to jointly adopt and implement an employment-first policy in
accordance with the policy of the state.

Requires that the policy affirm that an individual with a disability is able to meet the same employment
standards as an individual who does not have a disability; ensure that all working-age individuals with
disabilities are offered factual information regarding employment as an individual with a disability; ensure
that individuals with disabilities are given the opportunity to understand and explore options for education or
training as pathways to employment; promote the availability and accessibility of individualized training
designed to prepare an individual with a disability for the individual's preferred employment; promote
partnerships with employers to overcome barriers to meeting workforce needs with the creative use of
technology and innovation; ensure that the staff of public schools, vocational service programs, and
community providers are trained and supported to assist in achieving the goal of competitive employment
for all individuals with disabilities; and ensure that competitive employment, while being the priority and
preferred outcome, is not required of an individual with a disability to secure or maintain public benefits for
which the individual is otherwise eligible.

Requires the executive commissioner of HHSC (executive commissioner) to establish an interagency
employment-first task force, or authorizes the executive commissioner to use an existing committee or task
force, to promote competitive employment of individuals with disabilities and the expectation that individuals
with disabilities are able to meet the same employment standards, responsibilities, and expectations as any
other working-age adult.

Sets forth provisions regarding the members of the task force, if the executive commissioner establishes a
task force for these purposes.

Requires a task force established or an existing committee used for these purposes to design an education
and outreach process targeted at working-age individuals with disabilities, the families of those individuals,
the listed state agencies, and service providers, that is aimed at raising expectations of the success of
individuals with disabilities in integrated, individualized, and competitive employment; develop
recommendations for policy, procedure, and rules changes that are necessary to allow the employment-first
policy to be fully implemented; and, not later than September 1 of each even-numbered year, prepare and
submit to certain entities a report regarding the task force's findings and recommendations, including
certain information regarding the employment-first policy and employment for individuals with disabilities.

Sets forth provisions regarding reimbursement for expenses for members of the task force.

Requires HHSC and the health and human services agencies to provide administrative support and staff to
a task force established under these provisions.

Requires the executive commissioner, the commissioner of education, and TWC to evaluate
recommendations made by a task force or committee under these provisions and adopt rules as necessary
that are consistent with the employment-first policy.
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Provides that the relevant section expires September 1, 2017.

Documentary Fee Charged in Connection With Sale of Certain Recreational Vehicles—S.B. 1248
by Senator Carona—House Sponsor: Representative Flynn

Under Section 345.251 (Documentary Fee for Certain Vehicles), Finance Code, a retail seller may charge a
retail buyer a documentary fee to recoup costs associated with preparing documents relating to the sale of
boats, motorcycles, and other recreational vehicles. Dealers use documentary fees to offset costs involved
with producing and fulfilling registration and licensing requirements, title documents, loan documents,
insurance coverage facilitation, and sales tax collection and remission. Motor vehicle dealers can charge a
similar fee pursuant to Chapter 348 (Motor Vehicle Installment Sales), Finance Code; however, in 2009, the
legislature removed the $50 maximum fee for motor vehicle dealers that is still applicable to boat or
motorcycle dealers.

If a boat or motorcycle dealer charges a documentary fee, the Finance Code requires that it be disclosed
as a separate itemized charge accompanied with a statutorily required disclosure. In addition, current law
sets a documentary fee maximum amount of $50 per transaction for such dealers. This ceiling was
codified in Chapter 345 (Retail Installment Sales) of the Finance Code in 1997, and it has not been
adjusted to reflect current business costs. This bill:

Authorizes a retail seller to charge a documentary fee for services rendered to, for, or on behalf of a retail
buyer in handling and processing documents relating to the sale of a motorcycle, motor-driven cycle,
moped, all-terrain vehicle, boat, boat motor, boat trailer, or towable recreational vehicle.

Provides that if a documentary fee is charged the fee is prohibited from exceeding a reasonable amount
agreed to by the retail seller and retail buyer for the documentary services and is subject to a reasonable
maximum amount set by rule by the Finance Commission of Texas (finance commission), and is required
to be disclosed on the buyer's order or retail installment contract as a separate itemized charge.

Requires that a preliminary worksheet on which a sale price is computed and that is shown to the retail
buyer, an order from the buyer, or a retail installment contract include in reasonable proximity to the place
on the document where the documentary fee is disclosed the amount of the fee and a certain notice in a
certain format.

Authorizes the finance commission to adopt rules necessary to implement and enforce this Act.

Authorized Charges and Terms For Certain Consumer Loans—S.B. 1251
by Senator Carona—House Sponsor: Representative Villarreal

In Texas, traditional installment lenders who provide consumer loans can charge an effective interest rate
higher than the usury limit under Subchapters E (Interest Charges on Non-Real Property Loans) and F
(Alternate Charges for Certain Loans), Chapter 342 (Consumer Loans), Finance Code. Unlike payday and
automobile title lenders who offer loans that must adhere to very few regulatory requirements, however,
traditional installment lenders must comply with statutory limits that affect the size, term, interest rate, and
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fees charged pursuant to every loan. As a result of these limits, traditional installment loans tend to be
much more affordable for consumers than any comparable payday or auto title loan product.

Both Subchapters E and F authorize lenders to impose a nonrefundable flat charge in addition to the
amounts the lenders charge based on the amount and term of the loan. The flat charge a Subchapter E
lender can assess is referred to as an "administrative fee," and the flat charge a Subchapter F lender can
assess is referred to as an "acquisition charge." Currently lenders can use the rates in Subchapter E for
any consumer loan, but the rates in Subchapter F are restricted to loans of $1,300 or less.

The Subchapter E administrative fee is currently capped at $25 for a loan of more than $1,000, and the
Subchapter F acquisition charge is currently capped at $10 for a loan of more than $100. These amounts
have not been altered by the legislature since 1997 and 1981, respectively, and thus they are incompatible
with current business costs and make it difficult for the traditional installment lending industry to compete
within a skewed marketplace wherein payday and auto title lenders operate with minimal restrictions.
Legislation is needed to promote competition among lenders. This bill:

Provides that the administrative fee is considered earned when the loan is made or refinanced and is not
subject to refund.

Provides that an administrative fee is not interest.

Authorizes the Finance Commission of Texas (finance commission) by rule to prescribe a reasonable
maximum amount of an administrative fee for a loan contract that is greater than the amount for the
maximum amount of the loan.

Authorizes a loan contract, instead of the charges authorized by Section 342.201 (Maximum Interest
Charge), to provide for on a cash advance of less than $30, an acquisition charge that is not more than $1
for each $5 of the cash advance; on a cash advance equal to or more than $30 but not more than $100, an
acquisition charge that is not more than the amount equal to one-tenth of the amount of the cash advance;
and an installment account handling charge that is not more than $3 a month if the cash advance is not
more than $35, $3.50 a month if the cash advance is more than $35 but not more than $70, or $4 a month
if the cash advance is more than $70; or on a cash advance of more than $100, an acquisition charge that
is not more than $10; and an installment account handling charge that is not more than the ratio of $4 a
month for each $100 of cash advance.

Authorizes the finance commission by rule, for an acquisition charge authorized, to prescribe a reasonable
maximum amount for an acquisition charge that is greater than the maximum amount authorized by the
applicable section of this subchapter for the amount of the cash advance.

Provides that an acquisition charge under this subchapter is not interest.
Provides that the maximum scheduled term of a loan for a loan of $100 or less, the lesser of one month for
each multiple of $10 of cash advance or six months; and for a loan of more than $100, one month for each

multiple of $20 of cash advance.

Provides that the above provision applies to a loan contract that includes certain precomputed interest does
not apply, or that has a term of more than 60 months.
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Authorizes a loan contract under this subchapter to provide for an interest charge computed using the true
daily earnings method or the scheduled installment earnings method that does not exceed the equivalent
rate or effective return of the installment account handling charge for the original scheduled term of the
loan.

Prohibits the principal balance of a loan contract authorized by this section from including the acquisition
charge, installment account handling charge, default charges, or deferment charges or the return check
fees.

Authorizes interest to accrue on the principal balance from time to time unpaid at the rate provided for by
the contract until the date of payment in full or demand for payment in full.

Requires that a payment on a loan contract authorized by this section be applied to the borrower's account
in the following order or, at the lender's option, under another method of applying a payment that is more
favorable to the borrower: the straight line allocation of the acquisition charge using the original scheduled
term of the loan based on the proportional scheduled payment that was paid or scheduled to be paid;
default charges; return check fees; any other charges authorized by this Act; accrued interest; and
principal.

Recreational Vehicles and Recreational Vehicle Parks—S.B. 1268
by Senator Lucio—House Sponsor: Representative Guillen

Recreational vehicle parks play a vital role in the tourism industry, attracting many visitors to the state.
Over the years, the legislature has enacted multiple policies to help these businesses operate more
efficiently. Legislation is needed to ensure that these businesses can continue to operate efficiently and
profitably. This bill:

Provides that this chapter applies only to the relationship between a landlord who leases property in a
manufactured home community and a tenant leasing property in the manufactured home community for the
purpose of situating a manufactured home, rather than a manufactured home or a recreational vehicle, on
the property.

Provides that this chapter does not apply to the relationship between a landlord who owns a manufactured
home and a tenant who leases the manufactured home from the landlord; a landlord who leases property in
a manufactured home community and a tenant leasing property in the manufactured home community for
the placement of personal property to be used for human habitation, excluding a manufactured home,
rather than excluding a manufactured home or a recreational vehicle; or a landlord and an employee or an
agent of the landlord.

Authorizes a person who operates a recreational vehicle park, notwithstanding any other law, to withhold
electric, water, or wastewater utility services from a person occupying a recreational vehicle at the park if
the occupant is delinquent in paying for utility services provided by the operator until the occupant pays the
delinquent amount.
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Provides that a district that provides nonsubmetered master metered utility service to a recreational vehicle
park is required to determine the rates for that service on the same basis the district uses to determine the
rates for other commercial businesses that serve transient customers and receive nonsubmetered master
metered utility services from the district and is prohibited from charging a person who owns or operates a
recreational vehicle park that receives nonsubmetered master metered utility service from the district an
administrative fee for the services provided.

Repeals Sections 94.001(8) (defining "park model unit") and (10) (defining "recreational vehicle"), Property
Code.

Timeshare Owners' Associations—S.B. 1372
by Senator Hinojosa—House Sponsor: Representative Phil King

Timeshares are not, and may not be used as, primary homes under the timeshare instruments. They are
generally used for one or two weeks per year for vacation accommodations. Timeshare associations
perform functions similar to, but not identical to, traditional homeowners’ associations (HOA) but timeshare
owners have less engagement in association operations as they simply wish to enjoy their vacations.
Timeshare owners do pay mandatory annual assessments, usually per week of their ownership and based
on unit size (e.g., one-bedroom, two-bedroom, et cetera). The assessment usually includes expenses not
covered by traditional HOAs, such as housekeeping services; reservation services; maintenance of unit
interiors and furnishings; reserves for replacement of unit furniture, fixtures, and equipment; and real estate
taxes.

Laws designed for traditional whole ownership associations are, at best, confusing for timeshare
associations and, at worst, detrimental to the associations’ operations. Creating a new subchapter in the
Timeshare Act to add basic provisions for the governance of timeshare owners’ associations and exclude
timeshare associations from sections of the Property Code designed for whole ownership or primary home
property associations would clear up this confusion. This bill:

Requires this Act to be known as the Texas Timeshare Owners' Association Act.

Provides that this Act applies to a timeshare plan, the project instrument governing the timeshare property
subject to the timeshare plan, and the council or association composed of all persons who have purchased
a timeshare interest (association) related to the timeshare plan, regardless of the date on which the
timeshare plan was created.

Authorizes the association to be governed by a board of directors (board).

Authorizes the board, except as provided in the timeshare document covering restrictions and covenants
(project instrument), or this chapter, to act in all instances on behalf of the association.

Prohibits the board, except as expressly authorized in the project instrument or otherwise permitted by the
association, from acting on behalf of the association to amend the project instrument, terminate the
timeshare plan, elect or remove board members, or determine the qualifications, powers, duties, or terms of
board members.
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Authorizes the board, subject to the project instrument, to appoint a member to fill a vacancy on the board
and provides that the member appointed serves for the unexpired portion of the term of the predecessor
board member.

Authorizes the project instrument, except as otherwise provided in this section, to provide for a period of
developer control of an association during which the developer, or a person designated by the developer, is
authorized to appoint and remove board members and officers of the association.

Provides that, regardless of the period of developer control provided in the project instrument, that period
expires not later than the earlier of the 120th day after the date that at least 95 percent of the timeshare
interests that were created by the timeshare instrument are conveyed to owners other than the developer,
or the fifth anniversary of the date the developer ceased to offer timeshare interests for sale in the ordinary
course of business under the timeshare plan or under another timeshare plan in which the timeshare
interests are included, whichever date is later.

Authorizes a developer to voluntarily surrender the developer's right to appoint and remove board members
and officers of the association during the period of developer control by executing a written instrument
stating that the developer's rights are surrendered and providing a copy of the instrument to the owners.

Authorizes the developer to provide in the surrender instrument that, during the remaining period otherwise
designated for developer control, specified actions of the association or board as described in the project
instrument are effective only on approval of the developer.

Requires that the surrender instrument be recorded in the real property records of the county in which the
timeshare property is located.

Authorizes the developer, during the period of developer control and subject to the project instrument, to
determine all matters governing the association, including the occurrence of special or regular meetings of
the members and the notice requirements and rules for those meetings.

Requires the owners, including the developer to the extent of any developer-owned timeshare interests, not
later than the termination, by expiration or surrender, of any period of developer control, to elect a board of
at least three members.

Authorizes the board to include one or more representatives of the developer.

Requires the board to elect the officers of the association.

Provides that the board members and officers of the association take office on election.

Authorizes the owners, by a vote of at least two-thirds of the voting rights of persons entitled to vote and
voting in person or by proxy at any meeting of the owners, notwithstanding any provision of a project
instrument to the contrary, to remove a member of the board, with or without cause, other than a member

appointed by the developer during the period of developer control, provided that the developer remains in
control of the association.
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Provides that, unless the project instrument provides for a larger quorum requirement, the percentage of
voting interests constituting a quorum at a meeting of the members of an association is 10 percent of the
voting interests of owners who are not delinquent in assessments, voting in person or by proxy.

Authorizes the meeting, if a quorum is not present at any meeting of the association at which board
members will be elected, to be adjourned and reconvened not later than the 90th day after the date of
adjournment for the sole purpose of electing board members.

Provides that, unless the project instrument provides for a larger quorum requirement, the quorum for the
reconvened meeting is 10 percent of the voting interests of owners who are not delinquent in assessments,
voting in person or by proxy.

Provides that, unless the project instrument provides otherwise, a quorum of the board is considered
present throughout a board meeting if the members entitled to cast a majority of the votes are present at
the beginning of the meeting.

Authorizes an owner, if only one of the multiple owners of a timeshare interest is present at a meeting of
the association, to cast all votes allocated to that timeshare interest.

Authorizes the votes allocated to that timeshare interest, if more than one of the multiple owners are
present, to be cast only in accordance with the agreement of a majority of the timeshare interest held by the
multiple owners unless the timeshare instrument expressly provides otherwise.

Provides that there is a majority agreement if any one of the multiple owners casts the votes allocated to
that timeshare interest and no protest is made promptly to the person presiding over the meeting by any of
the other owners of the timeshare interest.

Authorizes votes allocated to a timeshare interest to be cast under a proxy duly executed by an owner.
Requires a proxy to expressly state the dates of execution and termination.

Authorizes an owner to only revoke a proxy given under this section by actual notice of revocation to the
person presiding over a meeting of the association.

Provides that a proxy is revoked on presentation of a later dated proxy or other written revocation executed
by the same owner.

Provides that a proxy terminates the 25th month after the date the proxy is executed, unless the proxy
specifies a shorter period or states that the proxy is coupled with an interest and is irrevocable.

Authorizes the project instrument for a timeshare plan to authorize votes of members of an association to
be cast by mail only if mail ballots are mailed or sent to each member in the manner prescribed for a notice
of a special meeting; the period for return of mail ballots is not later than the 30th day after the date the
ballots are mailed or sent to members; and the required minimum number of ballots that is required to be
returned by members for the vote to be effective represents at least the percentage of voting interests
required for a quorum.

Provides that only timeshare interests included in the timeshare plan have voting rights.
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Provides that, unless the project instrument provides otherwise, owners who are delinquent in assessments
do not have the right to cast a vote.

Provides that the right to cast a vote is also subject to any additional limitations provided in the project
instrument.

Provides that, notwithstanding any provision in the project instrument to the contrary, after the period of
developer control, all meetings of the association and board are open to all members of the association and
all members are required to be permitted to attend and listen to the deliberations and proceedings.

Requires that meetings be conducted as provided in the project instrument.

Authorizes the board to adjourn a board meeting and reconvene in a closed executive session to consider
legal advice from an attorney for the board or the association; pending or contemplated litigation; financial
information about an individual member of the association, an individual employee of the association, an
individual employee of the managing entity, or an individual employee of a contractor for the association or
managing entity; or matters relating to the job performance of, compensation of, health records of, or
specific complaints against an individual employee of the association, an individual employee of the
managing entity, or an individual employee of a contractor of the association or managing entity who works
under the direction of the association or the managing entity.

Authorizes the board, if a board meeting is closed on final resolution of any matter for which the board
received legal advice or that concerned pending or contemplated litigation, to disclose information about
that matter in an open meeting, except to the extent that those matters are required to remain confidential
by the terms of a settlement agreement or judgment.

Requires that a meeting of the members of the association be held annually after the termination of the
period of developer control.

Authorizes special meetings of the members of the association to be called by the president, by a majority
of the board, or by owners having at least 25 percent of the votes allocated to timeshare interests in the
association or any lower percentage specified in the project instrument.

Requires the association or managing entity, unless the project instrument provides otherwise, to send
notice of the meeting to the mailing address of each owner on record with the association not later than the
30th day or earlier than the 90th day before the date of an annual meeting, and not later than the 10th day
or earlier than the 60th day before the date of a special meeting.

Requires that the notice of a meeting of the owners state the date, time, and place of the meeting.

Requires that the notice of a special meeting of the owners also state the purpose of the meeting.

Authorizes a notice of a meeting to be included in a list of upcoming meetings sent to owners, and the list is
not required to be specific to one meeting.

Provides that the failure of an owner to receive actual notice of a meeting of the owners does not affect the
validity of any action taken at that meeting.
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Requires the association or managing entity, unless the project instrument provides otherwise, to send
notice of a board meeting held after the date the developer control period terminates to the mailing address
of each owner on record with the association not later than the 10th day before the date of the meeting.
Provides that notice to owners of a board meeting is not required if emergency circumstances require
action by the board before notice can be given.

Requires that a notice of a board meeting state the date, time, and place of the meeting.

Authorizes a notice of a meeting to be included in a list of upcoming meetings sent to owners, and the list is
not required to be specific to one meeting.

Provides that the failure of an owner to receive actual notice of a board meeting does not affect the validity
of any action taken at that meeting.

Authorizes a notice to be provided in a newsletter or a similar mailing.

Authorizes notice to be provided by prepaid United States mail, email for those owners who have provided
an email address, or any other reasonable method selected by the board.

Authorizes a notice to an owner, notwithstanding any other law related to notice by an association, to be
provided by conspicuous disclosure on the association's website if the owner has consented to that
alternative notice.

Requires that consent to that alternative notice be in writing and authorizes that consent to be revoked by
the owner at any time.

Provides that an affidavit of notice by an officer of the association or the managing entity is prima facie
evidence that notice was provided under this section.

Requires the association or managing entity of the association to maintain among its records a complete
and current list of the names and addresses of all owners of timeshare interests in the timeshare plan.

Requires the association or managing entity to update this list not less than quarterly.

Prohibits the association or managing entity from publishing this owners list or providing a copy of the list to
any owner or to any third party, except as reasonably required to conduct legitimate association business,
or as authorized or required by law.

Requires the association or managing entity, on the termination of the period of developer control and on
the written request of an owner, to send by first class mail to owners a list of any materials provided by any
owner if the purpose of the mailing is for legitimate association business, including a proxy solicitation for
the recall of a board member elected by the owners or the discharge of the managing entity.

Requires that the use of the solicited proxies comply with the project instrument and this Act.

Requires that materials required to be provided under this subsection be mailed not later than the 30th day
after the date the request is received from an owner.
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Provides that the board or the managing entity is responsible for determining the appropriateness of a
mailing requested and establishing reasonable procedures for exercising rights.

Provides that the association or managing entity does not have an obligation to mail an item that the board
or managing entity reasonably believes based on advice of legal counsel may be libelous or otherwise
actionable.

Requires an owner who requests the mailing of materials to reimburse the association or managing entity in
advance for the actual costs of performing the mailing or a proportionate share of actual costs if the mailing
Is included in a mailing with other items.

Provides that, after the termination of the period of developer control, it is a violation to refuse to mail
material provided by a requesting owner who has complied with the reasonable procedures established by
the board or managing entity, if the sole purpose of the materials is to advance legitimate association
business, and the requesting owner has tendered to the association or managing entity payment of the cost
or requested an invoice for that cost and has not received the invoice before the 10th day after the date the
request was delivered to the association or managing entity.

Prohibits the association or other managing entity, except as otherwise authorized or required by law, from
furnishing the name, address, telephone number, or email address of any owner to any other owner or
authorized agent of an owner unless the owner whose name, address, phone number, or email address is
requested first approves the disclosure in writing.

Provides that a timeshare property subject to this Act is not subject to Section 5.008 (Seller's Disclosure of
Property Condition) or Section 5.012 (Notice of Obligations Related to Membership in Property Owners'
Association); Chapter 202 (Construction and Enforcement of Restrictive Covenants); Chapter 207
(Disclosure of Information by Property Owners' Associations); and Chapter 209 (Texas Residential Property
Owners Protection Act), unless an individual timeshare owner continuously occupies a single timeshare
property as the owner's primary residence 12 months of the year.

Provides that the provisions of this Act prevail over a conflicting or inconsistent provision of law applicable
to timeshare owners' association.

Clarifies that provisions of this Act do not apply to a property owners' association.

Requires that a property, when a person expressly declares an intent to subject the property to a timeshare
plan through the recordation of a timeshare instrument that sets forth certain information be established
thenceforth as a timeshare plan.

Requires that the declaration made in a timeshare instrument recorded include certain provisions, including
provisions regarding a project instrument, unless the provisions are included in one or more other project
instruments.

Provides that a timeshare plan subject to Chapter 82 (Uniform Condominium Act) that complies with this
chapter is exempt from the requirements of Section 82.0675 (Restriction Relating to Club Membership)
relating to club membership; and Sections 82.103 (c) (relating to providing for a period of declarant control),
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(d) (relating to electing members of the board of directors by unit owners), and (e) (relating to requiring unit
owners to elect the board of directors) relating to declarant control.

Provides that a person, other than an owner of a timeshare interest who purchased the interest from a
developer for the person's own personal use and occupancy, commits a false, misleading, or deceptive act
or practice within the meaning of Sections 17.46(a) (relating to providing that false, misleading, or deceptive
acts or practices in the conduct of any trade or commerce are hereby declared unlawful and are subject to
certain actions) and (b) (defining "false, misleading, or deceptive acts or practices"), Business &
Commerce Code, and an unconscionable action or course of action as defined by Section 17.45
(Definitions), Business & Commerce Code, by knowingly participating, for consideration or with the
expectation of consideration, in any plan or scheme a purpose of which is to transfer a timeshare interest to
a transferee who does not have the ability, means, or intent to pay all assessments and taxes for the
timeshare interest.

Provides that an association or other managing entity does not commit an act or action by performing
administrative acts and collecting fees or expenses as customary or required by law or under the project
instruments in connection with a transfer by an owner of a timeshare interest in the timeshare property.

Identity Recovery Services—S.B. 1388
by Senator Carona—House Sponsor: Representative Bohac

Identity recovery service experts work to restore the identity of identity theft victims. These services are
often offered through financing when buying different kinds of vehicle installment contracts. Under current
law, this may be accomplished through a service contract, a vehicle protection product warranty, or a
stand-alone identity recovery service contract. Contract providers who provide identity recovery through
any of these financing options must register with the Texas Department of Licensing and Regulation
(TDLR).

Requirements relating to identity recovery service contract providers who provide stand-alone contracts
that are financed through a vehicle installment contract are so narrow that TDLR only has two registrants
covered by these provisions, which are located in Chapter 1306 (Identity Recovery Service Contract
Providers and Administrators), Occupations Code. This bill:

Authorizes a retail installment contract to include, as a separate charge, an amount for certain items,
including an identity recovery service contract, rather than an identity recovery service contract as defined
by Section 1306.003 (Identity Recovery Service Contract), Occupations Code.

Defines "identity recovery" and redefines "service contract” to mean an agreement that is entered into for a
separately stated consideration and for a specified term under which a provider agrees to repair, replace, or
maintain a product, or provide indemnification for the repair, replacement, or maintenance of a product, for
operational or structural failure or damage caused by a defect in materials or workmanship or by normal
wear, or provide identity recovery, if the service contract is financed under Chapter 348 (Motor Vehicle
Installment Sales) or 353 (Commercial Motor Vehicle Installment Sales), Finance Code.
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Requires a provider, not later than the 30th day after the date each calendar quarter ends, to report to
TDLR the number of service contracts that were sold or issued to consumers in this state during the most
recent calendar quarter, and to submit a fee of $1 for each of those service contracts to TDLR.

Provides that the report and fee are required only for a service contract that provides only for identity
recovery service.

Authorizes a vehicle protection product to also include identity recovery, if the vehicle protection product is
financed.

Repeals Chapter 1306 (Identity Recovery Service Contract Providers and Administrators), Occupations
Code.

Required Notices Under the Texas Unemployment Compensation Act—S.B. 1537
by Senator Deuell—House Sponsor: Representative Cortez

Current law provides that when an individual applies for unemployment insurance (Ul) benefits, an
employer receives a notice of initial claim and the Texas Workforce Commission (TWC) also requests that
information be provided relating to job separation. The Labor Code does not explicitly reflect the new
federal requirements prohibiting states from relieving an employer from a chargeback for payable claims,
when the employer or an agent of the employer fails to respond timely or adequately to the state’s request
for information during the adjudication of an Ul claim that subsequently was paid but results in an
overpayment, and has established a pattern of failing to respond timely or adequately to requests from the
state agency for information relating to claims for Ul benefits. To conform with federal law, Texas must
make the appropriate statutory changes. This bill:

Provides that if a reimbursing employer pays a reimbursement to TWC for benefits paid to a claimant that
are not in accordance with the final determination or decision under this subtitle, the employer is not entitled
to refund of, or credit for, the amount paid by the employer to TWC unless the employer has complied with
certain requirements.

Requires that a notification provided by a person under Section 208.004(a), Labor Code, including an initial
response to a notice mailed to the person under Section 208.002, Labor Code, include sufficient factual
information to allow TWC to make a determination regarding the claimant's entitlement to benefits.

Requires that benefits paid to a claimant that are not in accordance with the final determination or decision
under the Texas Unemployment Compensation Act, notwithstanding Subchapter B (Chargebacks), Chapter
204, Labor Code, be charged to the account of a person if the person, or the person's agent, without good
cause, fails to provide adequate notification and TWC determines that the person, or the person's agent,
has failed to provide timely and adequate notification under this section on at least two prior occasions.

Provides that, for purposes of Section 208.004(c), Labor Code, a notification is not adequate if the
notification merely alleges that a claimant is not entitled to benefits without providing sufficient factual
information, other than a general statement of the law, to support the allegation, and provides that good
cause is established only by showing that a person, or the person's agent, was prevented from complying
with this section due to compelling circumstances that were beyond the person's control.
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Authorizes TWC to adopt rules as necessary to implement Section 208.004, Labor Code.

Prohibits a chargeback, except as provided by Section 212.005(b), Labor Code, from being made to an
employer's account as a result of payments made under a determination or decision to the claimant for any
benefit period with regard to which the claimant is finally denied benefits by a modification or reversal of the
determination or decision.

Requires a chargeback to be made to an employer's account for benefits paid to a claimant that are not in
accordance with the final determination or decision under the Texas Unemployment Compensation Act if
the benefits were paid due to the failure of the employer, or the employer's agents, to comply with Section
208.004, Lahor Code.

Definition of "Qualified Employee" in an Enterprise Zone—S.B. 1548
by Senator Eltife—House Sponsor: Representative Lavender

The Texas Enterprise Zone Program is an economic development tool for local communities to partner with
the State to promote job creation and capital investment in economically distressed areas. Local
communities must nominate a company as an Enterprise Project to be eligible to participate in the
Enterprise Zone Program. Designated projects are eligible to apply for state sales and use tax refunds on
qualified expenditures. The level and amount of refund is related to the capital investment and jobs created
or retained at the qualified business site. The current definition of a “qualified employee” under Section
2303.003 (Definitions), Government Code, disqualifies certain employees whose job is transporting goods
and services to consumers from the qualified business site, but who do not spend their day working at the
facility. This bill:

Redefines "qualified employee" to mean a person who works for a qualified business; receives wages from
the qualified business from which employment taxes are deducted; and performs at least 50 percent of the
person's service for the business at the qualified business site, unless the person's job responsibility is to
transport or deliver the enterprise project's goods or services.

Eligibility, Reporting Requirements, and a Study Regarding the Major Events Trust Fund—S.B. 1678
by Senator Deuell et al.—House Sponsor: Representative Isaac et al.

Texas has a set of economic incentives programs intended to bring capital investment and jobs into the
state at a low cost to the taxpayers. However, there are areas in which these programs could be improved
through increased transparency and additional reporting to state leaders. This bill:

Redefines "event" to include the X Games, a mixed martial arts championship, or the largest event held
each year at a sports entertainment venue in this state with a permanent seating capacity, including
grandstand and premium seating, of not less than 125,000.

Provides that an event not listed under Subsection (a)(4), Section 5A, Chapter 1507 (S.B. 456), Acts of the
76th Legislature, Regular Session, 1999, is ineligible for funding under this section.

Authorizes a listed event to receive funding under this section only if:
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e asite selection organization selects a site located in this state for the event to be held one time or for an
event scheduled to be held each year for a period of years under an event contract or an event support
contract, one time each year for the period of years, after considering, through a highly competitive
selection process, one or more sites that are not located in this state;

e a site selection organization selects a site in this state as the sole site for the event or the sole site for
the event in a region composed of this state and one or more adjoining states;

o the eventis held not more than one time in any year; and

o the amount of the incremental increase in tax receipts determined by the comptroller of public accounts
of the State of Texas (comptroller) of this section equals or exceeds $1 million, provided that for an
event scheduled to be held each year for a period of years under an event contract or event support
contract, the incremental increase in the receipts shall be calculated as if the event did not occur in the
prior year.

Provides that certain restrictions do not apply to an event that is the largest event held each year at a
sports entertainment venue in this state with a permanent seating capacity, including grandstand and
premium seating, of not less that 125,000.

Provides that if an endorsing municipality or county requests the comptroller to make a determination for an
event, the provisions of this section apply to that event as if it satisfied the eligibility requirements for an
event.

Requires that a request for a determination of the amount of incremental increase in tax receipts as
specified by Subsection (b), Section 5A, Chapter 1507 (S.B. 456), Acts of the 76th Legislature, Regular
Session, 1999, be submitted to the comptroller not earlier than one year and not later than 45 days, rather
than three months, before the date the event begins.

Authorizes the obligations, subject to Subsection (k), Section 5A, Chapter 1507 (S.B. 456), Acts of the 76th
Legislature, Regular Session, 1999, to include the payment of costs relating to the preparations necessary
for the conduct of the event and the payment of costs of conducting the event, including improvements or
renovations to existing facilities or other facilities and costs of acquisition or construction of new facilities or
other facilities.

Requires a local organizing committee, endorsing municipality, or endorsing county to provide information
before and after the event required by the comptroller, including an estimate of the number of people
expected to attend the event who are not residents of Texas.

Provides that if an obligation is incurred under a games support contract or event support contract to make
a structural improvement to the site or to add a fixture to the site for purposes of an event and that
improvement or fixture is expected to derive most of its value in subsequent uses of the site for future
events, a disbursement from the trust fund made for purposes of that obligation is limited to five percent of
the cost of the improvement or fixture and the remainder of the obligation is not eligible for a disbursement
from the trust fund, unless the improvement or fixture is for a publicly owned facility.

Prohibits the comptroller from considering a contingency clause in an event support contract as relieving a
local organizing committee's, endorsing municipality's, or endorsing county's obligation to pay a cost under
the contract in considering whether to make a disbursement from the trust fund.
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Prohibits the comptroller from undertaking any of the responsibilities or duties set forth unless a request is
submitted by the municipality or the county in which the event will be located, the event meets all the
requirements for funding, and the request is accompanied by documentation from a site selection
organization selecting the site for the event.

Requires the comptroller using existing resources, not later than 10 months, rather than 18 months, after
the last day of an event eligible for disbursements from the Major Events Trust Fund (METF) for costs
associated with the event, to complete a study in the market area of the event on the measurable economic
impact directly attributable to the preparation for and presentation of the event and related activities.

Requires the comptroller to post on the comptroller's Internet website the results of the study conducted,
including any source documentation or other information relied on by the comptroller for the study; the
amount of incremental increase in tax receipts for the event; the site selection organization documentation;
any source documentation or information that was relied on by the comptroller in making the determination
of the amount of incremental increase in tax receipts; and documentation verifying that a request submitted
by a local organizing committee, endorsing municipality, or endorsing county is complete and certified by
the comptroller, the determination on the amount of incremental increases in tax receipts considered the
information submitted by a local organizing committee, endorsing municipality, or endorsing county, and
that each deadline established was timely met.

Provides that Subsection (w), Section 5A, Chapter 1507 (S.B. 456), Acts of the 76th Legislature, Regular
Session, 1999, does not require disclosure of information that is confidential under Chapter 552,
Government Code, or confidential or privileged under other law.

Requires the comptroller, after the conclusion of an event, to compare information in the actual attendance
figures with the estimated attendance numbers used to determine the incremental increase in tax receipts.

Authorizes the comptroller to reduce the amount of a disbursement for an endorsing entity under the METF
in proportion to the discrepancy between the actual and estimated attendance and in proportion to the
amount contributed to the METF by the entity if the actual attendance figures are significantly lower than
the estimated attendance numbers.

Requires the comptroller by rule to define "significantly lower" and to provide the manner in which a
disbursement is authorized to be proportionately reduced.

Provides that a site selection organization selects a site for the event located in Texas to be held one time,
or for an event scheduled to be held each year for a period of years under an event contract or events
support contract, one time each year for the period of years, after considering through a highly competitive
selection process, one or more sites that are not located in Texas.

Provides that the number of requests for funding that may be submitted by an endorsing county or
endorsing municipality during any 12-month period for an event for which the comptroller determines that
the total amount of the incremental increase in tax receipts is less than $200,000 is limited to not more than
10 events, only three of which may be nonsporting events, during any 12-month period.
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Authorizes that obligations include the payment of costs relating to the preparations necessary for the
conduct of the event and the payment of costs of conducting the event, including improvements or
renovations to existing facilities or other facilities and costs of acquisition or construction of new facilities or
other facilities.

Requires a local organizing committee, endorsing municipality, or endorsing county to provide certain
information required by the comptroller, including data obtained by the local organizing committee, an
endorsing municipality, or an endorsing county relating to attendance at the event, including an estimate of
the number of people expected to attend the event who are not residents of this state, and to the economic
impact of the event.

Requires the local organizing committee, an endorsing municipality, or an endorsing county, after the
conclusion of the event and on the comptroller's request, to provide information relating to the event, such
as attendance figures, including an estimate of the number of people who are not residents of Texas who
attended the event.

Authorizes the comptroller to make a disbursement from the Events Trust Fund (ETF) on the prior approval
of each contributing endorsing municipality or endorsing county for a purpose for which a local organizing
committee, an endorsing municipality, or an endorsing county or the state is obligated under an event
support contract, including an obligation to pay costs incurred in the conduct of the event and costs
incurred in making preparations necessary for the event.

Provides that, if an obligation is incurred under an event support contract to make a structural improvement
to the site or to add a fixture to the site for purposes of an event and that improvement or fixture is expected
to derive most of its value in subsequent uses of the site for future events, a disbursement from the ETF
made for purposes of that obligation is limited to five percent of the cost of the improvement or fixture and
the remainder of the obligation is not eligible for a disbursement from the trust fund.

Provides that a contingency clause in an event support contract does not alleviate the local organizing
committee's, endorsing municipality's, or endorsing county's obligation to pay a cost under the contract for
purposes of a determination made by the comptroller or a disbursement from the trust fund under this
section.

Prohibits a disbursement from being made from the ETF that the comptroller determines would be used for
the purpose of soliciting the relocation of a professional sports franchise located in this state; constructing
an arena, stadium, or convention center; or conducting usual and customary maintenance of a facility.

Provides that a disbursement from the ETF for the construction of temporary structures within an arena,
stadium, or convention, if those structures are necessary for the conduct of the event or temporary
maintenance of a facility that is necessary for the preparation for or conduct of the event, is not prohibited.

Authorizes the comptroller to adopt a model event support contract and to make the contract available on
the comptroller's Internet website and provides that the adoption by the comptroller of a model event
support contract does not require use of the model event support contract.

Authorizes the comptroller to adopt necessary rules.
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Requires the comptroller, after the conclusion of an event, to compare information in the actual attendance
figures provided to the comptroller with the estimated attendance numbers used to determine the
incremental increase in tax receipts and authorizes the comptroller to reduce the amount of a disbursement
for an endorsing entity under the ETF in proportion to the discrepancy between the actual and estimated
attendance and in proportion to the amount contributed to the ETF by the entity if the actual attendance
figures are significantly lower than the estimated attendance numbers.

Requires the comptroller by rule to define "significantly lower" and to provide the manner in which a
disbursement is authorized to be proportionately reduced.

Repeals Sections 5A(r) (relating to providing that this subsection applies only to an event that the
comptroller determines under Subsection (b) of this section will generate at least $15 million in state and
local tax revenue), (s) (relating to prohibiting the term of a certain agreement to not exceed 10 years and is
required to terminate on the final termination date provided in the agreement or if the event covered by the
agreement is not held during any 18-month period covered by the agreement), (t) (relating to requiring that
the total amount of the state's initial contribution under a certain agreement, on termination of the
agreement, be repaid to the state from certain funds or from any other source specified in the agreement),
and (u) (relating to requiring the comptroller to deposit a certain amount into the METF for the limited
purpose of paying the costs of attracting and securing a certain event), Chapter 1507 (S.B. 456), Acts of
the 76th Legislature, Regular Session, 1999 (Article 5190.14, V.T.C.S.).

Construction, Remodeling, or Rehabilitation of Certain Hotel Projects—S.B. 1719
by Senator Rodriguez—House Sponsor: Representative Moody

Currently, cities with populations in excess of 1.5 million have an economic development tool that can be
used at the discretion of the local authority that authorizes the use of eligible taxable proceeds generated
from a new or rehabilitated hotel development near a convention center to develop, build, and rehabilitate
the hotel project. This bill:

Redefines "qualified hotel project” as a hotel proposed to be constructed, remodeled, or rehabilitated by a
municipality or certain nonprofit municipally sponsored local government corporation that is within 3,000
feet of the property line of a convention center owned by a municipality having a population of more than
500,000 and that borders the United Mexican States.

Authorizes a municipality with a population of 1,500,000 or more or a municipality having a population of
more than 500,000 and that borders the United Mexican States to agree to guarantee from hotel occupancy
taxes the bonds of other obligations of certain municipally sponsored local government corporation, that
were issued or incurred to pay the cost of construction, remodeling, or rehabilitation of a qualified hotel
project.

Redefines "convention center facilities" or "convention center complex" to provide that the term also
includes a hotel proposed to be constructed, remodeled, or rehabilitated by a municipality or certain
nonprofit municipally sponsored local government corporation that is within 3,000 feet of the property line of
a convention center owned by a municipality having a population of more than 500,000 and that borders
the United Mexican States.
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Authorizes a municipality, subject to the limitations provided by Subchapter B (Use and Allocation of
Revenue), Tax Code, to pledge the revenue derived from the tax imposed under Chapter 351 (Municipal
Hotel Occupancy Taxes), Tax Code, for the payment of bonds that are issued under Section 1504.002(a)
(relating to authorizing the governing body to issue revenue bonds to provide money), Government Code,
for one or more of the purposes provided by Section 351.101 (Use of Tax Revenue), Tax Code, or, in the
case of a municipality of 1,500,000 or more or a municipality having a population of more than 500,000 and
that borders the United Mexican States, for the payment of principal of or interest on bonds or other
obligations of a municipally sponsored local government corporation created under Chapter 431,
Transportation Code, that were issued to pay the cost of the acquisition and construction of a convention
center hotel or the cost of acquisition, remodeling, or rehabilitation of a historic hotel structure; provided,
however, that such pledge is authorized to only be that portion of the tax collected at certain hotels.
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Renewal of Concealed Handgun License—H.B. 48
by Representative Flynn et al.—Senate Sponsor: Senator Patrick

Under current law, a concealed handgun license (CHL) expires on the license holder's first birthday that
occurs after the fourth anniversary of the date of issuance. Thus, license holders must go through the
renewal process, which includes completion of a continuing education course in handgun proficiency, every
five years. This bill:

Deletes the requirement that a CHL holder complete a continuing education course in handgun proficiency
to renew a CHL.

Requires a CHL holder, in order to renew a license on or before the date the license expires, to submit by
mail or on the Internet payment of renewal fee and the information form signed or electronically
acknowledged by the applicant to the Department of Public Safety of the State of Texas.

Requires the public safety director to adopt a renewal application form and set the renewal fee to verify the
information contained in the renewal application form; conduct any necessary investigation concerning the
CHL holder's continued eligibility to hold a license; and issue the renewed license.

Hotel Firearms Policy—H.B. 333
by Representatives Guillen and Springer—Senate Sponsor: Senator Hinojosa

It has been reported that hotels and lodging businesses may be confusing concealed handgun license
holders and gun owners by not disclosing a gun policy in the business transaction's terms or conditions.
This bill:

Requires a hotel to include on the hotel's Internet reservation website the hotel's policy regarding the
possession, storage, and transportation of firearms.

Requires a hotel, if a hotel provides a written confirmation or a written statement of terms and conditions to
a consumer after accepting the consumer's hotel reservation by telephone, to include information specifying
how the consumer may review applicable guest policies, which must indicate the hotel's policy regarding
the possession, storage, and transportation of firearms by guests.

Provides that a hotel owner or keeper commits a misdemeanor offense punishable by a fine of not more
than $100 if the person does not comply.

Fees and Issuance of Concealed Handgun Licenses—H.B. 485
by Representative Sarah Davis et al.—Senate Sponsor: Senator Whitmire

Reserve peace officers often face situations similar to those faced by active duty peace officers but are
currently not governed by the same concealed handgun license (CHL) eligibility laws as active duty officers
and are not provided the same license fee discounts. This bill:
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Requires an applicant for a CHL who is a veteran honorably discharged more than 365 days preceding the
date of the application from the branch of the service in which the applicant served to pay a fee of $25 for
the issuance of an original or renewed CHL.

Requires the Department of Public Safety of the State of Texas to reduce by 50 percent any fee required of
veteran applicants for a duplicate or modified license.

Requires an applicant who is a correctional officer of the Texas Department of Criminal Justice to pay a fee
of $25 for the issuance of an original or renewed CHL.

Allows a person who is licensed as a peace officer and is employed full-time or part-time by a law
enforcement agency, or a member of the Texas military forces to apply for a CHL under the provisions of
this bill.

Fingerprints Submission For Concealed Handgun License—H.B. 698
by Representative Springer et al.—Senate Sponsor: Senator Estes

Current statute requires a person seeking to obtain a concealed handgun license (CHL) to submit two
complete sets of legible and classifiable fingerprints taken by a person appropriately trained in recording
fingerprints who is employed by a law enforcement agency or a certain designated private entity.
Department of Public Safety of the State of Texas (DPS) rules require the fingerprints to be taken digitally
at an approved facility. This bill:

Requires DPS to establish procedures for the submission of fingerprints by an applicant for a CHL who
does not reside within a specified distance of a fingerprint processing facility.

Switchblade Knives—H.B. 1862
by Representative Dutton—Senate Sponsor: Senator Hinojosa

Sections 46.05(a), (d), and (e), Penal Code, state that a person commits an offense if the person
intentionally or knowingly possesses, manufacturers, transports, repairs, or sells an explosive weapon; a
machine gun; a short-barrel firearm; a firearm silencer; a switchblade knife; knuckles; armor-piercing
ammunition; a chemical dispensing device; a zip gun; or a tire deflation device. This bill:

Excludes "switchblade knife" from the list of prohibited weapons.

Right to Purchase a Firearm—H.B. 2407
by Representative Naishtat—Senate Sponsor: Senator Huffman

Subchapter A (Termination and Settlement of Guardianship), Chapter 1202 (Modification or Termination or
Guardianship), Estates Code, provides that unless otherwise discharged as provided by law, a guardian
remains in office until the estate is closed. A guardianship shall be settled and closed when the ward dies
and, if the ward was married, the ward's spouse qualifies as survivor in community; is found by the court to
have full capacity to care for himself or herself and to manage the ward's property; is no longer a minor; or

HIGHLIGHTS - 83%° TEXAS LEGISLATURE 117



CRIMINAL JUSTICE—FIREARMS AND WEAPONS

no longer must have a guardian appointed to receive funds due the ward from any governmental source.
This bill:

Allows a person whose guardianship was terminated because the person's capacity was completely
restored to file an application with the court that created the guardianship for an order requesting the
removal of the person's disability to purchase a firearm.

Requires the court, in determining whether to grant the relief sought, to hear and consider evidence about
the circumstances that led to imposition of the firearms disability; the person's mental history; the person's
criminal history; and the person's reputation.

Authorizes a court to not grant relief unless the court finds and enters in the record that the person or ward
is no longer likely to act in a manner dangerous to public safety and that removing the person's or ward's
disability to purchase a firearm is in the public interest.

Removal of Categories on Concealed Handgun Licenses—H.B. 3142
by Representative Bell—Senate Sponsor: Senators Estes and Campbell

Qualifying to obtain a Texas concealed handgun license does not currently guarantee the ability to carry
any category of handgun. This bill:

Removes language from Section 11.041(a), Section 11.61(e), Section 61.11(a), and Section 61.71(f)
Alcoholic Beverage Code, which limits a concealed handgun holder to possession of a concealed handgun
of the same category that the person is licensed to carry.

Deletes existing text authorizing the Department of Public Safety of the State of Texas (DPS) to issue a
license to carry handguns only of the categories for which the applicant has demonstrated proficiency in the
form and manner required by DPS.

Deletes existing text requiring that a license include a statement of the category or categories of handguns
the license holder may carry, which includes any handguns, whether semi-automatic or not.

Deletes existing text requiring DPS to suspend a license if the license holder carries a concealed handgun
of a different category than the license holder is licensed to carry or fails to return a previously issued
license after a license is modified as required by Section 411.184(d) (relating to requiring the license
holder, on receipt of a modified license, to return the previously issued license to DPS), Government Code.

Changes language that requires the range instruction component of a handgun proficiency class and
proficiency examination to provide an actual demonstration by the applicant of the applicant's ability to
safely and proficiently use a handgun, rather than the applicable category of handgun or specific
categories.

Deletes text authorizing a person serving in Texas as a judge or justice of a federal court, as an active
judicial officer, as a district attorney, assistant district attorney, criminal district attorney, assistant criminal
district attorney, county attorney, or assistant county attorney to establish handgun proficiency by obtaining
from a handgun proficiency instructor approved by the Commission on Law Enforcement Officer Standards
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and Education for purposes of Section 1702.1675 (Training Programs), Occupations Code, a sworn
statement that designates the categories of handguns with respect to which the person demonstrated
proficiency.

Requires a retired peace officer who obtains a handgun license to maintain, rather than to maintain for the
category of weapon licensed, the proficiency required for a peace officer under Section 1701.355
(Continuing Demonstration of Weapons Proficiency), Occupations Code.

Provides that it is a defense to prosecution under Section 30.05(f), Penal Code, that the person was
carrying a concealed handgun and a license issued under Subchapter H, Chapter 411, Government Code,
to carry a concealed handgun, rather than a concealed handgun of the same category the person was
carrying.

Provides that Section 46.02 (Unlawful Carrying Weapons), Penal Code, does not apply to certain
individuals, including a person who is carrying a concealed handgun and valid license issued under
Subchapter H, Chapter 411, Government Code, to carry a concealed handgun, and removes the
specification that the license issued must be of the same category as the handgun the person is carrying.

Repeals Section 411.171(1) (relating to defining "action" as a single action, revolver, or sem-automatic
action), Section 411.179(b) (relating to a category of handguns containing handguns that are not prohibited
by law and are of certain actions), Section 411.184 (modification), and Sections 411.188(e) (relating to
allowing only a qualified handgun instructor to administer the proficiency examination to modify a license)
and (h) (relating to requiring a license holder who wishes to modify a license to apply in person to a
qualified handgun instructor to demonstrate the required knowledge and proficiency), Government Code.

Authority of Certain People to Carry Certain Firearms—H.B. 3370
by Representative Craddick—Senate Sponsor: Senator Patrick

Current law exempts honorably retired peace officers and federal criminal investigators who hold a
weapons proficiency certificate and a photo identification card issued by a state or local law enforcement
agency in accordance with certain requirements from the offenses of unlawful carrying of a weapon and
possessing or going with a weapon in a place where weapons are prohibited. These officers may
demonstrate weapons proficiency by submitting an affidavit that includes, among other facts, that the officer
honorably retired after not less than a total of 15 years of service as a commissioned officer with one or
more state or local law enforcement agencies. This bill:

Authorizes a person who served as a reserve law enforcement officer not less than a total of 15 years with
one or more state or local law enforcement agencies to apply for a license at any time.

Requires the applicant to submit to the Department of Public Safety of the State of Texas (DPS) two
complete sets of legible and classifiable fingerprints and a sworn statement from the head of the law
enforcement agency at which the applicant last served as a reserve law enforcement officer.

Prohibits a law enforcement agency from refusing to issue a statement and lists information that the
statement must include.
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Allows DPS to issue a license to an applicant if the applicant was a reserve law enforcement officer for not
less than a total of 15 years with one or more state or local law enforcement agencies and is physically and
emotionally fit to possess a handgun.

Requires an applicant to pay a fee of $25 for a license.

Requires a former reserve law enforcement officer who obtains a license to maintain, for the category of
weapon licensed, the proficiency required for the person.

Requires DPS or the local law enforcement agency at which the person last served as a reserve law
enforcement officer to allow the person an opportunity to annually demonstrate the required proficiency.

Adds "former reserve law enforcement officers” to the provisions of Section 1701.357 (Weapons
Proficiency for Certain Retired Peace Officers and Federal Law Enforcement Officers and for Former
Reserve Law Enforcement Officers), Occupations Code.

Intentional Display of a Handgun—S.B. 299
by Senators Estes and Schwertner—House Sponsor: Representative Sheets et al.

Current law prohibits the intentional failure to conceal a handgun by a person licensed to carry a concealed
handgun. The Dallas Court of Appeals, in a recent decision, ruled that it is an affirmative defense for a
concealed handgun licensee to draw a handgun only when use of deadly force is authorized. Section 9.04
(Threats as Justifiable Force), Penal Code, states that a threat to cause death or serious bodily injury by
the production of a weapon or otherwise, as long as the actor's purpose is limited to creating an
apprehension that he will use deadly force if necessary, does not constitute the use of deadly force. This
bill:

Establishes that a license holder commits an offense if the license holder carries a handgun on or about the
license holder's person and intentionally displays the handgun in plain view of another person in a public
place.

Provides that is a defense to prosecution that the actor, at the time of the commission of the offense,
displayed the handgun under circumstances in which the actor would have been justified in the use of force
or deadly force under Chapter 9 (Justification Excluding Criminal Responsibility), Penal Code.

Handgun Proficiency Course—S.B. 864
by Senator Campbell—House Sponsor: Representative Flynn et al.

The handgun proficiency course required for a concealed handgun license (CHL) must include at least 10
hours and not more than 15 hours of instruction on the laws that relate to weapons and to the use of deadly
force; handgun use, proficiency, and safety; nonviolent dispute resolution; and proper storage practices for
handguns with an emphasis on storage practices that eliminate the possibility of accidental injury to a child.
One part of the course must be classroom instruction and the other part must be range instruction. This
bill:
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Establishes that the course to teach handgun proficiency is required for each person who seeks to obtain or
renew a CHL.

Requires that the classroom instruction part of the course include not less than four hours and not more
than six hours of instruction.

Authorizes the Department of Public Safety of the State of Texas to offer online, or allow a qualified
handgun instructor to offer online, the classroom instruction part of the handgun proficiency course and the
written section of the proficiency examination for license holders seeking to renew their CHLSs.

Municipal or County Regulations Regarding Firearms, Ammunition, or Firearm Supplies—S.B. 987
by Senators Hegar and Campbell—House Sponsor: Representative Harless

Current law prohibits municipalities from adopting regulations regulating the ownership, transfer,
possession, transport, licensing, and regulation of firearms, ammunition, or firearm supplies. This bill:

Authorizes the attorney general to bring an action in the name of the state to obtain a temporary or
permanent injunction against a municipality adopting a regulation in violation of Section 229.001 (Firearms;
Explosives), Local Government Code.

Authorizes the attorney general to bring action in the name of the state to obtain a temporary or permanent
injunction against a county adopting a regulation, other than a regulation under Section 236.003
(Regulation of Outdoor Sport Shooting Range), Local Government Code, in violation of this section.

Disposition of Certain Firearms Seized by Law Enforcement—S.B. 1189
by Senator Huffman—House Sponsor: Representative Fletcher

Chapter 573.001 (Apprehension by Peace Officer Without Warrant), Health and Safety Code, currently
allows peace officers to take a person in custody without a warrant, when the officer believes the person is
in @ mental health crises and a danger to themselves or others. State law only addresses the procedures
for the disposition of weapons seized in connection with an offense involving the use of a weapon or an
offense under Chapter 46 (Weapons), Penal Code. State law does not address the disposition of weapons
confiscated by peace officers from those persons in a mental health crisis who are detained under an
emergency detention order and subsequently taken for an emergency mental health evaluation. This bill:

Authorizes a peace officer who takes a person into custody to immediately seize a firearm.
Requires a law enforcement officer who seizes a firearm from a person taken into custody under Section
573 (Emergency Detention), Health and Safety Code, to immediately provide the person with a written copy

of the receipt for the firearm and written notice of the procedure and timelines for the return of the firearm.

Requires the law enforcement agency holding the firearm to contact the court within 30 days regarding the
disposition of the case.
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Requires the court clerk to advise the requesting agency whether the person taken into custody was
released or ordered to receive inpatient mental health services.

Requires the law enforcement agency, within 30 days from when the person was released, to verify
whether the person may lawfully possess a firearm and to provide written notice to the person by certified
mail that the firearm may be returned.

Requires the law enforcement agency, if the person taken into custody was ordered to receive inpatient
mental health services, to provide written notice within 30 days to the person by certified mail that the
person is prohibited from owning, possessing, or purchasing a firearm and may petition the court for relief
from the firearms disability; and dispose of the of the firearm.

Provides that a person who receives notice may dispose of the firearm by releasing the firearm to the
person's designee, if the law enforcement agency verifies that the designee may lawfully possess a firearm
and confirms that the designee will not allow access to the firearm by the person who was taken into
custody.

Provides that if a person to whom written notice is provided does not submit a written request to the law
enforcement agency for the return of the firearm before the 121st day from when the person was notified,
the law enforcement agency may have the firearm sold by a licensed firearms dealer, with the proceeds
going to the owner of the seized firearm.

Provides that an unclaimed firearm that was seized from a person taken into custody may not be destroyed
or forfeited to the state.

Municipal and County Regulation of Air Guns—S.B. 1400
by Senator Estes—House Sponsor: Representative Geren

Certain cities have passed regulations that outlaw any person within the city to sell, give to, or place in the
possession of any person under the age of sixteen years, a BB gun. The regulation produces a burden on
some parents and educational programs, such as the Reserve Officers' Training Corps and shooting
classes. This bill:

Prohibits a municipality, notwithstanding any other law, including Section 43.002 (Continuation of Land
Use), Local Government Code, and Chapter 251 (Effect of Nuisance Actions and Governmental
Requirements on Preexisting Agricultural Operations), Agriculture Code, from adopting regulations relating
to the transfer, private ownership, keeping, transportation, licensing, or registration of firearms, air guns,
ammunition, or firearm or air gun supplies; or the discharge of a firearm or air gun at a sport shooting
range.

Provides that a municipality maintains its authority to regulate the discharge of firearms or air guns within
the limits of the municipality, other than at a sport shooting range; regulate the use of firearms or air guns in
the case of an insurrection, riot, or natural disaster if the municipality finds the regulations necessary to
protect public health and safety; regulate the carrying of a firearm or air gun by a person other than a
person licensed to carry a concealed handgun under Subchapter H (License to Carry a Concealed
Handgun), Chapter 411 (Department of Public Safety of the State of Texas), Government Code, at a public
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park, public meeting of a municipality, county, or other governmental body, political rally, parade, or official
political meeting, or non-firearms-related school, college, or professional athletic event; and regulate the
carrying of an air gun by a minor on public property or private property without consent of the property
owner.

Provides that an exception provided by Section 229.001(b)(6), Local Government Code, does not apply if
the firearm or air gun is in or is carried to or from the area designated for use in a lawful hunting, fishing, or
other sporting event and the firearm or air gun is of the type commonly used in the activity.

Provides that the exception to regulate the use of firearms or air guns in the case of an insurrection, riot, or
natural disaster to protect public health does not authorize the seizure or confiscation of any firearm, air
gun, or ammunition from an individual who is lawfully carrying or possessing the firearm, air gun, or
ammunition.

Defines "air gun" and "sport shooting range."

Authorizes the commissioners court of a county by order to prohibit or otherwise regulate the discharge of
firearms and air guns on lots that are 10 acres or smaller and are located in the unincorporated area of the
county in a subdivision to promote the public safety.

Provides that this subchapter does not authorize the commissioners court to regulate the transfer,
ownership, possession, or transportation of firearms or air guns and does not authorize the court to require
the registration of firearms or air guns.

Prohibits a county, notwithstanding any other law, including Chapter 251, Agriculture Code, from adopting
regulations relating to the transfer, private ownership, keeping, transportation, licensing, or registration of
firearms, air guns, ammunition, or firearm or air gun supplies or the discharge of a firearm or air gun at a
sport shooting range.

Authorizes a county, notwithstanding Section 236.002 (Firearms; Sports Shooting Range), Local
Government Code, to regulate the discharge of a firearm or air gun at an outdoor sport shooting range as
provided by Subchapter B (Firearms), Chapter 235 (County Regulation of Matters Relating to Explosives
and Weapons).

Certification in School Safety For Concealed Handgun License Holders—S.B. 1857
by Senator Estes et al.—House Sponsor: Representative Geren

School personnel are currently provided with little or no training regarding how to respond to an active
shooter situation, and the curriculum required to receive a concealed handgun license (CHL) does not
cover an appropriate response to an active shooter. This bill:

Requires the Department of Public Safety of the State of Texas (DPS) to establish a process to enable
qualified handgun instructors certified under Section 411.190 (Qualified Handgun Instructors), Government
Code, to obtain an additional certification in school safety.
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Requires that a school safety certification course include not less than 15 hours and not more than 20
hours of instruction in the following:

o the protection of students;

o interaction of license holders with first responders;

o tactics for denying an intruder entry into a classroom or school facility; and

o methods for increasing a license holder's accuracy with a handgun while under duress.

Authorizes a qualified handgun instructor, certified in school safety, to provide school safety training to
employees of a school district or an open-enrollment charter school who hold a license to carry a concealed
handgun.

Requires DPS to establish a fee in an amount that is sufficient to cover the costs of the school safety
certification under this section.

Concealed Handguns in Private Vehicles on Campus—S.B. 1907
by Senator Hegar et al.—House Sponsor: Representative Kleinschmidt et al.

In order to qualify for a concealed handgun license (CHL), an applicant must be age 21 or older and have a
clean criminal history record free from felonies and certain lesser offenses, among other requirements such
as being free from chemical dependency and specified mental health afflictions. Should those
prerequisites be met, an applicant must successfully complete a course of study and demonstrate shooting
proficiency. Under current law, some Texas colleges and universities have policies that prohibit a CHL
holder in attendance from storing a handgun in his or her locked vehicle while on campus. This bill:

Prohibits an institution of higher education or private or independent institution of higher education in this
state from adopting or enforcing any rule, regulation, or other provision or take any other action, including
posting notice under Section 30.06 (Trespass by Holder of License to Carry a Concealed Handgun), Penal
Code, prohibiting or placing restriction on the storage or transportation of a firearm or ammunition in a
locked, privately owned or leased motor vehicle by a person, including a student enrolled at that institution,
who holds a license to carry a concealed handgun and lawfully possesses the firearm or ammunition on a
street or driveway located on the campus of the institution or in a parking lot, parking garage, or other
parking area located on the campus of the institution.
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Texas Controlled Substances Act and Salvia Divinorum—H.B. 124
by Representative Anderson et al.—Senate Sponsor: Senator Campbell

The leaves of the Salvia divinorum plant contain the compound Salvinorin A, which is believed to be the
active ingredient responsible for inducing a hallucinogenic high experienced by individuals through
inhalation or tincture. The United States Drug Enforcement Administration currently includes the substance
on its list of drugs and chemicals of concern. This bill:

Adds Salvia divinorum and its derivatives and extracts to Penalty Group 3 of the Texas Controlled
Substances Act.

Consecutive Sentences For Certain Offenses—H.B. 220
by Representative Price et al.—Senate Sponsor: Senator Huffman

Current statute provides for the stacking of penalties for certain enumerated offenses if the accused is
found guilty of more than one offense arising out of the same criminal episode. In those specific instances,
the sentences for each offense may run concurrently or consecutively. Current law does not provide for the
stacking of penalties for first degree felony offenses of injury to a child, an elderly individual, or a disabled
individual. This bill:

Provides for the stacking of penalties if the accused is found guilty of an offense under Section 22.04 (Injury
to a Child, Elderly Individual, or Disabled Individual), Penal Code, that is punishable as a felony of the first
degree, regardless of whether the accused is convicted of violations of the same section more than once or
is convicted of violations of more than one section; or for which a plea agreement was reached in a case in
which the accused was charged with more than one offense.

Community Service and Alcohol Offenses—H.B. 232
by Representative Guillen—Senate Sponsor: Senator Zaffirini

The Alcoholic Beverage Code states that a minor placed on a deferred disposition or a minor convicted of
an alcohol-related offense is required to attend an alcohol awareness course approved by the court.
Defendants in rural areas, however, may not have access to such a course due to a lack of approved
providers in their community. This bill:

Allows the court, If the defendant resides in a county with a population of 75,000 or less and access to an
alcohol awareness program is not readily available in the county, to allow the defendant to take an online
alcohol awareness program if the Department of State Health Services (DSHS) approves online courses or
require the defendant to perform not less than eight hours of community service related to alcohol abuse
prevention or treatment and approved by DSHS.
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Parole Eligibility For Certain Convictions—H.B. 431
by Representative Riddle et al.—Senate Sponsor: Senator Huffman

Currently, the Texas Board of Pardons and Paroles (BPP) has the discretion not to consider offenders
convicted of first degree felony injury to a child for parole for up to five years after incarceration. This is
commonly known as a "set-back period."

However, in second and third degree felony injury to a child cases, BPP does not have the same discretion
to look at the facts of the case and judge whether an offender should have his or her parole eligibility
reassessed each year.

When an offender comes up for parole review, victims and their families are often an integral part of the
decision-making process. With annual parole reviews, families may repeatedly be subjected to relive
traumatic and painful experiences. This bill:

Deletes the requirement that BPP reconsider for release an inmate other than an inmate ineligible for
mandatory supervision as soon as practicable after the first anniversary of the date of denial.

Provides that this Act be cited as "Emma's Law."

Persons Authorized to Take a Blood Specimen—H.B. 434
by Representative Riddle—Senate Sponsor: Senator Whitmire

Currently, only a physician, qualified technician, chemist, registered nurse, or licensed vocational nurse is
authorized to take a blood specimen at the request or order of a peace officer for purposes of intoxication-
related offenses. Satisfying this requirement involves transporting the individual suspected of committing
the offense to a facility, such as a hospital, which demands additional time and resources. This bill:

Adds a licensed or certified emergency medical technician-intermediate or emergency medical technician-
paramedic to the list of those allowed to take a blood specimen at the request or order of a peace officer.
Penalty For Assault on Emergency Services Personnel—H.B. 705
by Representative Howard et al.—Senate Sponsor: Senator Schwertner
Current Texas law enhances the penalty for assault from a Class A misdemeanor to a third degree felony if
committed against emergency services personnel while providing emergency services. This law does not

include hospital emergency room personnel. This bill:

Expands the definition of "emergency services personnel” to include emergency room personnel.
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Vocational Training Programs Within the Windham School District—H.B. 797
by Representatives Senfronia Thompson and Miles—Senate Sponsor: Senator Garcia

The Windham School District (district) was established by the Texas Board of Corrections in 1969 to
establish and operate schools at the various facilities of the Texas Department of Criminal Justice. The
goals of the district in educating its students are to reduce recidivism; reduce the cost of confinement or
imprisonment; increase the success of former inmates in obtaining and maintaining employment; and
provide an incentive to inmates to behave in positive ways during confinement or imprisonment. This bill:

Requires the district to inform a person enrolling in a district vocational training program in writing of any
rule or policy of a state agency that would impose a restriction or prohibition on the person in obtaining a
certificate or license in connection with the training program; the total number of district students released
during the preceding 10 years who have completed a training program that allows for an opportunity to
apply for a certificate or license from a state agency; and procedures for requesting a criminal history
evaluation letter providing evidence of fitness to perform the duties and discharge the responsibilities of a
licensed occupation.

Vocational Training Programs Within the Windham School District—H.B. 799
by Representatives Senfronia Thompson and Miles—Senate Sponsor: Senator Whitmire

The Windham School District (district) was established by the Texas Board of Corrections in 1969 to
establish and operate schools at the various facilities of the Texas Department of Criminal Justice. The
goals of the district in educating its students are to reduce recidivism; reduce the cost of confinement or
imprisonment; increase the success of former inmates in obtaining and maintaining employment; and
provide an incentive to inmates to behave in positive ways during confinement or imprisonment. This bill:

Requires the district to continually assess job markets in this state and update, augment, and expand the
vocational training programs as necessary to provide relevant and marketable skills to students.

Victims' Rights—H.B. 899
by Representative Perry et al.—Senate Sponsor: Senator Paxton

Current law entitles a victim, guardian of a victim, or close relative of a deceased victim to a number of
rights within the criminal justice system relating to prosecution proceedings and the events leading up to
the prosecution. This bill:

Provides that a victim, guardian of a victim, or close relative of a deceased victim is entitled to, if the
offense is a capital felony, receive by mail from the court a written explanation of defense-initiated victim
outreach if the court has authorized expenditures for a defense-initiated victim outreach specialist; not be
contacted by the victim outreach specialist unless the victim, guardian, or relative has consented to the
contact by providing a written notice to the court; and designate a victim service provider to receive all
communications from a victim outreach specialist acting on behalf of any person.
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Disposition of Certain Seized Weapons—H.B. 1421
by Representative Perry et al.—Senate Sponsor: Senator Estes

Under current law, law enforcement agencies are authorized to seize and hold firearms involved in the
commission of certain weapons-related offenses until a court makes a ruling regarding the disposition of
the weapon. The weapon may be returned within a specified time to the rightful owner if the court
determines that there will be no prosecution or conviction for an offense involving the weapon seized.
However, when the return of the weapon is prohibited, the court may order the weapon to be destroyed or
forfeited to the state for use by the law enforcement agency holding the weapon or by a county forensic
laboratory. This bill:

Requires the magistrate, if there is no prosecution or conviction for an offense involving the weapon seized,
to order the weapon returned to the person found in possession of the weapon before the 61st day after the
date the magistrate receives a request from the person.

Requires the magistrate, if the weapon is not requested before the 61st day after that date of notification, to
order the weapon destroyed, sold at public sale by the law enforcement agency holding the weapon or by a
licensed auctioneer, or forfeited to the state for use by the law enforcement agency holding the weapon or
a county forensic laboratory designated by the magistrate.

Requires that proceeds from the sale of a seized weapon be transferred, after deduction of court costs and
auction costs, to the law enforcement agency holding the weapon.

Offense of Money Laundering—H.B. 1523
by Representative Guillen—Senate Sponsor: Senator Whitmire

Texas law enforcement agencies have reported an increase in the number of people being detained with
stored value cards on principal drug trafficking corridors in Texas. This bill:

Includes stored value cards, as defined in the Business and Commerce Code, in the list of "funds" listed in
Section 34 (Money Laundering), Penal Code.

Private Vendors and Detention Facilities—H.B. 1544
by Representative Allen—Senate Sponsor: Senator Ellis

Commissioners courts in certain counties, such as Harris County, are reportedly not required to obtain
written approval from the county sheriff before contracting with a private vendor for the provision of certain
services or management of a jail, detention center, work camp, or related facility because the county can
bypass that requirement if the county ensures that contracted services meet or exceed certain standards.
This bill:

Requires the commissioners court before entering into a contract with a private vendor, if the county has a
population of 2.8 million or more, to consult with the sheriff regarding the feasibility of ensuring that all
services provided under the contract are required to meet or exceed standards set by the Commission on
Jail Standards.

128 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



CRIMINAL JUSTICE—GENERAL

Notice of Bail Bond Surety Default—H.B. 1562
by Representatives Harless and Canales—Senate Sponsor: Senator Hinojosa

Section 17.11 (How Bail Bond is Taken), Code of Criminal Procedure, requires every court, judge,
magistrate or other officer taking a bail bond to require evidence of the sufficiency of the security offered.
Any person who has signed as a surety on a bail bond and is in default is disqualified to sign as a surety so
long as he or she is in default on said bond. The clerk of the court is required to notify in writing the sheriff,
chief of police, or other peace officer of such default. A surety shall be deemed in default from the time
execution may be issued on a final judgment in a bond forfeiture proceeding under the Texas Rules of Civil
Procedure, unless the final judgment is superseded by the posting of a supersedeas bond. This bill:

Requires the clerk of the court, if a bail bond is taken for an offense other than a Class C misdemeanor, to
send notice of the default by certified mail to the last known address of the surety.

Prosecution of Harassment and Stalking—H.B. 1606
by Representative Moody—Senate Sponsor: Senator Carona

Section 42.07 (Harassment), Penal Code, defines "harassment" as a person committing certain acts with
the intent to harass, annoy, alarm, abuse, torment, or embarrass another person. These acts of
harassment include initiating obscene communication or threatening in an alarming manner by telephone,
in writing, or by electronic communication. One of the criteria for the act of stalking states that the person
knowingly engages in certain behavior that he or she knows or reasonably believes the victim will regard as
threatening. This bill:

Provides that a person commits an offense if, with intent to harass, annoy, alarm, abuse, torment, or
embarrass another, the person initiates communication and in the course of the communication makes a
comment, request, suggestion, or proposal that is obscene, threatens in a manner reasonably likely to
alarm the person receiving the threat, to inflict bodily injury on the person or to commit a felony against the
person, a member of the person's family or household, or the person's property.

Provides that a person commits an offense if the person knowingly engages in conduct that constitutes an
offense under Section 42.07 (Harassment), Penal Code, or that the actor knows or reasonably should know
the other person will regard as threatening.

Provides that a person commits an offense if the person knowingly engages in conduct that causes the
other person, a member of the other person's family or household, or an individual with whom the other
person has a dating relationship to feel harassed, annoyed, alarmed, abused, tormented, embarrassed, or
offended.

Defines "dating," "family," "household,” and "member of a household" with meanings assigned by Chapter
71 (Definitions), Family Code.

Provides that "property” includes a pet, companion animal, or assistance animal, as defined by Section
121.002 (Definitions), Human Resources Code.

HIGHLIGHTS - 83%° TEXAS LEGISLATURE 129



CRIMINAL JUSTICE—GENERAL

Licensing and Deferred Adjudication—H.B. 1659
by Representative Senfronia Thompson—Senate Sponsor: Senator Lucio

If certain licenses are denied to individuals who have completed deferred adjudication, these individuals
may be prevented from pursuing opportunities to practice certain occupations, trades, and professions for
which a license is required. This bill:

Authorizes the Texas Commission on Licensing and Regulation (TCLR) to deny, suspend, revoke, or
refuse to renew a license or other authorization issued by a program regulated by the Texas Department of
Licensing and Regulation (TDLR) if the person holding or seeking the license received deferred
adjudication for any offense described by Article 62.001(5) (Sex Offender Registration Program; “reportable
conviction or adjudication”), Code of Criminal Procedure, or other offense if the person completed the
period of deferred adjudication or the person completed the period of deferred adjudication less than five
years before the date the person applied for the license.

Authorizes TCLR to determine whether the deferred adjudication makes the person unfit for the license.

Authorizes a licensing authority to consider a person to have been convicted of an offense regardless of
whether the proceedings were dismissed and the person was discharged if the person was charged with
any offense described by Article 62.001(5), Code of Criminal Procedure, or other offense if the person has
not completed the period of supervision or the person completed the period of supervision less than five
years before the date the person applied for the license.

State Jail Felony Community Supervision—H.B. 1790 [VETOED]
by Representative Longoria et al.—Senate Sponsor: Senator Hinojosa

The state jail system was originally designed to restructure and improve the state criminal justice and
corrections systems by redirecting individuals with lower-level offenses out of overcrowded prisons and
back into communities through community supervision, thus reserving space in prisons for those who pose
a greater risk to public safety. Reportedly, many offenders, primarily those convicted of minor drug or
property offenses, have been sentenced directly to confinement in a state jail with litle or no access to
treatment or support typically provided in community supervision. Some reports indicate that incarceration
in state jails usually results in higher recidivism rates and higher costs than incarceration alternatives such
as community supervision. This bill:

Authorizes a judge to review a defendant's record, on written motion of the defendant after completion of
two-thirds of the original community supervision and consider whether to amend the record of conviction to
reflect a conviction for a Class A misdemeanor in lieu of a state jail felony.

Authorizes a judge, on discharge of the defendant, to amend the record of conviction to reflect a conviction
for a Class A misdemeanor in lieu of a state jail felony if the offense was not one of several offenses under
the Penal Code or involving family violence under the Family Code.
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Statements Made in Custodial Interrogation—H.B. 2090
by Representative Canales—Senate Sponsor: Senator Hinojosa

The United States Constitution provides that no person shall be compelled in any criminal case to be a
witness against himself or herself. Procedural safeguards under the United States Constitution and federal
and state statutes protect this right but the Texas Code of Criminal Procedure does not require a written
statement that is signed by an accused to be written in a language the accused can read and understand.
Thus, a non-English speaker potentially could sign a statement in English without understanding the
content of the statement and, as a result, could be compelled to be a witness against himself or herself in
violation of the individual's constitutional right. This bill:

Defines a written statement of an accused as a statement made by the accused in his or her own
handwriting or a statement made in a language the accused can read or understand that is signed by the
accused or bears the mark of the accused, if the accused is unable to write and the mark is witnessed by a
person other than a peace officer.

Pleas For Certain Defendants Detained in Jail Pending Trial—H.B. 2679
by Representative Guillen—Senate Sponsor: Senator Rodriguez

Accepting a plea from an arrested person who is detained in jail for an unadjudicated fine-only offense is
widely practiced in jurisdictions across Texas. The practice is neither expressly sanctioned nor prohibited
but some people reportedly are concerned that the location of a plea may create a coercive atmosphere
that impairs the voluntary aspect of the plea. This bill:

Authorizes a justice or judge, if a defendant is detained in jail before trial, to permit the defendant to enter a
plea of guilty or not guilty; nolo contendere; or the special pleas of double jeopardy.

Authorizes a justice or judge, if the defendant who is detained in jail enters a plea of guilty or nolo
contendere, to accept the defendant's plea; assess a fine, determine costs, and accept payment of the fine
and costs; give the defendant credit for time served; determine whether the defendant is indigent; or
discharge the defendant.

Provides that following a plea of guilty or nolo contendere, a motion for new trial must be made not later
than 10 days after the rendition of judgment and sentence, and not afterward.
Prosecution of Certain Computer Crimes—S.B. 222

by Senator Watson—House Sponsor: Representative Dukes

Under current law, there is no provision for venue for prosecution of a computer crime in the jurisdiction
where a victim resides if it is different from the offender. This bill:

Establishes that an offense under Chapter 33 (Computer Crimes), Penal Code, may be prosecuted in any
county in which an individual who is a victim of the offense resides.
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Penalty For Leaving the Scene of an Accident—S.B. 275
by Senators Watson et al.—House Sponsor: Representative Fletcher et al.

The penalty for failure to stop and render aid (third degree felony) is lower than the penalty for intoxication
manslaughter (second degree felony), despite the fact that a failure to stop and render aid can lead to the
victim's death. A second degree felony carries a punishment of two to 20 years in prison and an optional
fine not to exceed $10,000; whereas, a third degree felony carries a penalty of two to 10 years in prison
and an optional fine not to exceed $10,000. This bill:

Establishes that a person commits a second degree felony if the person does not stop when involved in an
accident resulting in the death of a person.

Programs For Inmates—S.B. 345
by Senator Whitmire—House Sponsor: Representative Parker

Correctional boot camps increased in popularity during the 1980s, with 52 camps being established across
the United States and in Texas. In Texas, the Texas Department of Criminal Justice (TDCJ) was directed
to operate a sentencing program and several community supervision and corrections departments also
developed and operated correctional boot camp programs. All are now closed due to research that has
proven them to be ineffective and costly, with high recidivism rates. This bill:

Requires TDCJ to adopt a policy that requires each warden to identify volunteer and faith-based
organizations that provide programs for inmates housed in facilities operated by TDCJ.

Requires that the policy require each warden to actively encourage volunteer and faith-based organizations
to provide literacy and education programs; life skills programs; job skills programs; parent-training
programs; drug and alcohol rehabilitation programs; support group programs; and arts and crafts programs
for inmates in the warden's facility.

Requires that the policy require that each warden submit a report to the board of TDCJ not later than
December 31 of each year that includes, for the preceding fiscal year, a summary of the programs provided
to inmates and the actions taken by the warden to identify volunteer and faith-based organizations willing to
provide programs to inmates and to encourage those organizations to provide programs in the warden's
facility.

Repeals sections of the Code of Criminal Procedure and the Government Code relating to state boot camp
programs for the limited purpose of the orderly abolition of the state boot camp program created by those
provisions.

Training Leave For Reserve Law Enforcement Officers—S.B. 443
by Senator Birdwell—House Sponsor: Representative Orr

Currently, state employees who are also volunteer firefighters and emergency medical services personnel
are granted five days of leave per year to keep their certification by taking the mandated courses.
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However, reserve peace officers are currently left out and have to take personal leave in order to complete
training during the week. This bill:

Provides that a state employee who is a reserve law enforcement officer is entitled to a leave of absence
not to exceed five working days without a deduction in salary to attend required training.

Prostitution Prevention Program—S.B. 484
by Senators Whitmire and West—House Sponsor: Representative Sylvester Turner

The high recidivism rate among offenders charged with prostitution signifies that incarceration has not
provided convicted prostitutes with the rehabilitation needed to break the cycle. This bill:

Defines "prostitution prevention program" as a program that has the integration of services in the
processing of cases in the judicial system; the use of a nonadversarial approach involving prosecutors and
defense attorneys to promote public safety, to reduce the demand for the commercial sex trade and
trafficking of persons by educating offenders, and to protect the due process rights of program participants;
early identification and prompt placement of eligible participants in the program; access to information,
counseling, and services relating to sex addiction, sexually transmitted diseases, mental health, and
substance abuse; a coordinated strategy to govern program responses to participant compliance;
monitoring and evaluation of program goals and effectiveness; continuing interdisciplinary education to
promote effective program planning, implementation, and operations; and development of partnerships with
public agencies and community organizations.

Provides that if a defendant successfully completes a prostitution prevention program, regardless of
whether the defendant was convicted of the offense for which the defendant entered the program or
whether the court deferred further proceedings without entering an adjudication of guilt, after notice to the
state an a hearing on whether the defendant is otherwise entitled to the petition, including whether the
required time has elapsed, and whether issuance of the order is in the best interest of justice, the court
shall enter an order of nondisclosure as if the defendant had received a discharge and dismissal with
respect to all records and files related to the defendant's arrest for the offense for which the defendant
entered the program.

Authorizes the commissioners court of a county or governing body of a municipality to establish a
prostitution prevention program for defendants charged with an offense in which the defendant offered or
agreed to engage in or engaged in sexual conduct for a fee.

Provides that a defendant is eligible to participate in a prostitution prevention program only if the attorney
representing the state consents to the defendant's participation in the program.

Requires the court in which the criminal case is pending to allow an eligible defendant to choose whether to
participate in the prostitution prevention program or otherwise proceed through the criminal justice system.

Authorizes the commissioners court of two or more counties, or the governing bodies of two or more
municipalities, to elect to establish a regional prostitution prevention program for the participating counties
or municipalities.
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Requires that a prostitution prevention program ensure that a person eligible for the program is provided
legal counsel before volunteering to proceed through the program and while participating in the program;
allow any participant to withdraw from the program at any time before trial on the merits of the case has
been initiated; provide each participant with information, counseling, and services relating to sex addiction,
sexually transmitted diseases, mental health, and substance abuse; and provide each participant with
instruction related to the prevention of prostitution.

Authorizes a prostitution prevention program, in order to provide each program participant with information,
counseling, and services, to employ a person or solicit a volunteer who is a health care professional; a
psychologist; a licensed social worker or counselor; a former prostitute; a family member of a person
arrested for soliciting prostitution; a member of a neighborhood association or community that is adversely
affected by the commercial sex trade or trafficking of persons; or an employee of a nongovernmental
organization specializing in advocacy or laws related to sex trafficking or human trafficking or in providing
services to victims of those offenses.

Requires a prostitution prevention program to establish and publish local procedures to promote maximum
participation of eligible defendants in programs established in the county or municipality in which the
defendants reside.

Authorizes the lieutenant governor and the speaker of the house of representatives to assign to appropriate
legislative committees duties relating to the oversight of prostitution prevention programs.

Authorizes a legislative committee or the governor to request the state auditor to perform a management,
operations, or financial or accounting audit of a prostitution prevention program.

Authorizes a legislative committee to require a county that does not establish a prostitution prevention
program due to a lack of sufficient funding to provide the committee with any documentation in the county's
possession that concerns federal or state funding received by the county.

Requires a prostitution prevention program to notify the criminal justice division of the Office of the
Governor before or on implementation of the program and provide information regarding the performance
of the program to the division on request.

Authorizes a prostitution prevention program to collect from a participant in the program a nonrefundable
program fee in a reasonable amount not to exceed $1,000, to cover a counseling and services fee; a victim
services fee; and a law enforcement training fee.

Allows fees to be paid on a periodic basis or on a deferred payment schedule at the discretion of the judge,
magistrate, or program director administering the prostitution prevention program and requires that the fees
be based on the participant's ability to pay.

Requires the commissioners court of a county to establish a prostitution prevention program if the county
has a population of more than 200,000 and a municipality in the county has not established a prostitution
prevention program.

Requires a county required to establish a prostitution prevention program to apply for federal and state
funds available to pay the costs of the program.

134 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



CRIMINAL JUSTICE—GENERAL

Authorizes the criminal justice division of the Office of the Governor to assist a county in applying for
federal funds.

Requires a county to establish a prostitution prevention program if the county receives sufficient federal or
state funding specifically for that purpose.

Establishes that a county that does not establish a prostitution prevention program and maintain the
program is ineligible to receive from the state funds for a community supervision and corrections
department.

Authorizes the judge or magistrate administering the program, in order to encourage participation in a
prostitution prevention program, to suspend any requirement that, as a condition of community supervision,
a participant in the program work a specified number of hours at a community service project.

Authorizes a judge or magistrate, on a participant's successful completion of a prostitution prevention
program, to excuse the participant from any condition of community supervision.

Requires that a nonrefundable program fee for a prostitution prevention program be collected in a
reasonable amount based on the defendant's ability to pay and not to exceed $1,000, which includes a
counseling and services; a victim services fee; and a law enforcement training fee.

Includes a prostitution prevention program in the definition of a specialty court.

Penalties For Engaging in Organized Criminal Activity—S.B. 549
by Senators Williams and Estes—House Sponsor: Representatives Carter and Wu

Existing statutes, including Section 37.07 (Verdict Must Be General; Separate Hearing on Proper
Punishment), Code of Criminal Procedure, Section 508.145 (Eligibility for Release on Parole; Computation
of Parole Eligibility Date), Government Code, Section 71.02 (Engaging in Organized Criminal Activity),
Penal Code, and Section 71.023 (Directing Activities of Certain Criminal Street Gangs), Penal Code,
provide requirements for parole eligibility and sentencing for crimes involving criminal gang leadership that
directs felony gang activity. This bill:

Provides that an inmate may not be released to mandatory supervision if the inmate is serving a sentence
for or has been previously convicted of a first degree felony under Section 71.02 (Engaging in Organized
Criminal Activity), Penal Code.

Establishes that the offense under Section 71.02, Penal Code, is a first-degree felony punishable by
imprisonment in the Texas Department of Criminal Justice (TDCJ) for life without parole, if the most serious
offense is an aggravated sexual assault and if at the time of that offense the defendant is 18 years of age
or older and the victim of the offense is younger than six years of age or the victim of the offense is younger
than 14 years of age and the actor commits the offense in a manner described by Section 22.021(A)
(Aggravated Sexual Assault), Penal Code.

Establishes that a person commits an offense if the person, as a part of the identifiable leadership of a
criminal street gang, knowingly finances, directs, or supervises the commission of, or a conspiracy to
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commit, one or more of certain offenses listed in the Code of Criminal Procedure, involving the use of a
controlled substance and/or a deadly weapon to commit an offense, and the Health and Safety Code,
involving the manufacture, possession, or delivery of substances in certain penalty groups by members of a
criminal street gang.

Establishes that an offense under this section is a first-degree felony punishable by imprisonment in TDCJ
for life or for any term of not more than 99 years or less than 25 years.

Strikes language defining "criminal street gang” in Section 71.023 (Directing Activities of Certain Criminal
Street Gangs), Penal Code.

Defense to Prosecution For Criminal Trespass—S.B. 701
by Senator Hegar—House Sponsor: Representative Herrero

H.B. 2609, 81st Legislature, Regular Session, 2009, addressed issues related to the prosecution and
punishment of the offense of criminal trespass. Among other things, the 2009 legislation amended Section
30.05(e) of the Penal Code to allow an employee or agent of a utility performing a duty within the scope of
his or her employment or agency to claim an affirmative defense to a charge of trespass. H.B. 2609 failed
to include employees and agents of all electric and gas utilities among those able to claim the affirmative
defense. This bill:

Provides that it is a defense to prosecution for criminal trespass that the actor at the time of the offense was
a person who was an employee or agent of a gas utility or an electric cooperative or municipally owned
utility.

Community Supervision or Release on Parole For Certain Defendants—S.B. 727
by Senator Taylor—House Sponsor: Representative Greg Bonnen

Subsection (a), Section 3g, Article 42.12 (CommunitySupervision), Code of Criminal Procedure, prohibits
persons convicted of certain serious and violent crimes from receiving judge-ordered community
supervision. These offenses, often referred to as “3g offenses," are murder, capital murder, indecency with
a child, aggravated kidnapping, aggravated sexual assault, aggravated robbery, sexual assault, injury to a
child, elderly individual, or disabled individual, certain offenses relating to human trafficking, sexual
performance of a child, certain drug offenses, and certain felonies involving use of a deadly weapon. Most
defendants convicted of one of these offenses are ineligible for release on parole until the actual time
served equals one-half of the sentence imposed or 30 years, whichever is less, without consideration of
any good conduct time. Under current law, the crime of burglary with intent to commit a sexual offense is
not included among the "3g offenses." This bill:

Adds burglary with intent to commit a sexual offense to the list of "3g offenses” for which an offender is
ineligible for judge-ordered community supervision.

Provides that an inmate serving a sentence for burglary with intent to commit a sexual offense is ineligible
for release on parole until the inmate's actual calendar time served, without consideration of good conduct
time, equals one-half of the sentence or 30 calendar years, whichever is less.
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Penalties For Repeated Violations of Certain Court Orders—S.B. 743
by Senator Nelson—House Sponsor: Representative Lucio 1l

Currently, violating a protective order is a Class A misdemeanor under Section 25.07 (Violation of Certain
Court Orders or Conditions of Bond in a Family Violence Case), Penal Code. Repeat violations can be
prosecuted as a third degree felony if two or more violations are adjudicated within a 12-month period, but it
can take more than a year to adjudicate each violation. This bill:

Establishes that a person commits an offense if the person violates certain court orders or conditions of
bond in a family violence case two or more times during a period of 12 months or less.

Requires the jury, if the jury is the trier of fact, to agree unanimously that the defendant violated a court
order or conditions of bond in a family violence case during a period of 12 months or less.

Provides that a defendant may not be convicted in the same criminal action of another offense unless the
other offense is charged in the alternative; occurred outside the period in which the offense alleged; or is
considered by the trier of fact to be a lesser included offense.

Provides that the defendant may not be charged with more than one count if all the specific conduct that is
alleged to have been engaged in is alleged to have been committed in violation of a single court order or
single setting of bond.

Provides that an offense under this section is a third-degree felony.

Prosecution of Theft, Fraud, or Other Deceptive Practices—S.B. 821
by Senator Schwertner—House Sponsor: Representative Pitts

Current law addresses the issue of "hot checks," or paper transactions, but does not address insufficiently
funded electronic funds transfers, or "hot drafts.” Currently, district and county attorneys lack the authority
to file charges against individuals or corporations that submit insufficiently funded accounts for electronic
funds transfers. This bill:

Amends the Penal Code, the Code of Criminal Procedure, and the Tax Code to include "similar sight
order,” "order," or "sight orders" to offenses involving theft by check, issuance of a bad check, and
dishonored checks.

Proceeds From Criminal Asset Forfeiture—S.B. 878
by Senator Patrick—House Sponsor: Representative Carter

Currently, Article 59.06 (Disposition of Forfeited Property), Code of Criminal Procedure, establishes the
procedures for the disposition of forfeited property by either the attorney representing the state or the law
enforcement agency. Forfeited property is contraband used in the commission of a crime that is subject to
seizure and forfeiture. The disposition of forfeited assets is determined at a forfeiture hearing.
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The purpose for which proceeds from forfeited assets may be used is limited to an "official purpose of the
office” or a "law enforcement purpose.” As currently written, however, the statute is silent as to which
purposes and expenses those terms do, and do not, include. This bill:

Establishes that an expenditure of proceeds or property received is considered to be for a law enforcement
purpose if the expenditure is made for an activity of a law enforcement agency that relates to the criminal
and civil enforcement of the laws of the state, including an expenditure made for equipment; supplies; travel
expenses; conferences and training expenses; investigative costs; crime prevention and treatment
programs; facility costs; witness-related costs; and audit costs and fees.

Establishes that an expenditure of proceeds or property received is considered to be for an official purpose
of an attorney's office if the expenditure is made for an activity of an attorney or office of an attorney
representing the state that relates to the preservation, enforcement, or administrative of the laws of the
state, including equipment; supplies; travel expenses; conferences and training expenses; investigative
costs; crime prevention and treatment programs; facility costs; legal fees; and state bar and legal
association dues.

Law Enforcement Employment Termination Reports—S.B. 965
by Senator Williams—House Sponsor: Representative Bohac

Under current law, when a peace officer is discharged, the chief of police of the terminating agency must
file a Separation of Licensee (F-5) form to indicate whether the employee was discharged honorably,
dishonorably, or generally. The head of the agency completes this form after all appeals for termination
have been exhausted. The F-5 is filed with the Texas Commission on Law Enforcement Officer Standards
and Education (TCLEOSE) and serves as a reference for other law enforcement agencies that may seek to
hire the individual. The employee may contest the category of discharge through a hearing at the State
Office of Administrative Hearings. This bill:

Requires the administrative law judge, if alleged misconduct is not supported by a preponderance of the
evidence, to order TCLEOSE to change the report.

Requires the law enforcement agency to replace the original employment termination report with the
changed report.

Review of the Use of Adult and Juvenile Administrative Segregation—S.B. 1003
by Senator Carona et al.—House Sponsor: Representative Guillen

According to recent data, the Texas Department of Criminal Justice (TDCJ) housed more than five percent
of the total number of Texas inmates in administrative segregation (ad seg) facilities, compared with the
national average of one to two percent. TDCJ reported that more than 20 percent of the inmates in ad seg
were identified with a serious mental health or mental retardation diagnosis. This bill:

Defines "disciplinary seclusion" as the separation of a resident from other residents for disciplinary reasons
and the placement of the resident alone in an area from which egress is prevented for more than 90
minutes.
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Requires the Texas Juvenile Justice Department to collect data during the annual registration of juvenile
facilities and make the data publicly available.

Requires that the collected data include the number of placements in disciplinary seclusion lasting at least
90 minutes but less than 24 hours; the number of placements in disciplinary seclusion lasting 24 hours or
more but less than 48 hours; and the number of placements in disciplinary seclusion lasting 48 hours or
more.

Defines "facility."

Requires the Criminal Justice Legislative Oversight Committee (committee) to appoint an independent third
party to conduct a review of facilities regarding the use of adult and juvenile ad seg and related statistics.

Authorizes the committee to apply for and accept gifts, grants, and donations; federal grants; and donations
from an individual or a private entity.

Requires the independent third party to provide a report of findings and recommendations to the governor,
the lieutenant governor, the speaker of the house of representatives, and the standing legislative
committees with primary jurisdiction over criminal justice matters.

Requires that the report, at a minimum, contain detailed recommendations to reduce the ad seg population
in facilities; divert adults and juveniles with mental illness from ad seg; and decrease the length of time
adults and juveniles are confined in ad seg in facilities.

Establishes that the review, the report, and all information collected, created, or stored by the committee is
public information.

Mental Health Jail Diversion Pilot Program—S.B. 1185
by Senator Huffman et al.—House Sponsor: Representative Senfronia Thompson

In 2012, Harris County identified 18,679 people with mental health service needs incarcerated in its criminal
justice facilities. Additionally, at any given time in the jail, more than 2,100 people are receiving prescribed
psychotropic medication. This group represents approximately one-quarter of the total jail population.
However, the issue of increasing numbers of mentally ill inmates incarcerated within the criminal justice
system does not exist solely in Harris County. Texas does not have an effective service model to treat
people with mental health needs who frequently cycle through the county jails and the Texas Department of
Criminal Justice. The criminal justice system is the most expensive and least effective way to treat mental
liness and stop the repeated arrests of those with mental health diagnoses through evidence-based
intervention strategies. Community-based mental health services are much less costly and more
successful at treating the underlying symptoms that often are responsible for recurrent incarceration of the
mentally ill. This bill:

Requires the Department of State Health Services (DSHS), in cooperation with the county judge, to
establish a pilot program in Harris County to be implemented by the Harris County judge for the purpose of
reducing recidivism and the frequency of arrests and incarceration among persons with mental illness in
that county.
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Requires the Harris County judge to design and test through the pilot program a criminal justice mental
health service model oriented toward reducing the recidivism and frequency of arrests and incarceration of
persons with mental illness in the Harris County jalil.

Requires that the model initially apply the critical time intervention principle and include low caseload
management; multilevel residential services; easy access to integrated health, mental health, and chemical
dependency services; benefits acquisition services; and multiple rehabilitation services.

Requires the Harris County judge, in designing the criminal justice mental health service model, to seek
input from and coordinate the provision of services with the Harris County Sheriff's Office; the mental health
division of the Harris County district attorney's office; the Harris County public defender; mental health
courts; specially trained law enforcement crisis intervention teams; providers of competency restoration
services; providers of guardianship services; providers of forensic case management; providers of assertive
community treatment; providers of crisis stabilization services; providers of intensive and general
supportive housing; and providers of integrated mental health and substance abuse inpatient, outpatient,
and rehabilitation services.

Requires the Harris County judge, in implementing the pilot program, to ensure that the program has the
resources to provide mental health jail diversion services to not fewer than 200 individuals.

Requires the Harris County judge to endeavor to serve each year the program operates not fewer than 500
or more than 600 individuals cumulatively.

Requires DSHS and the Harris County judge jointly to establish clear criteria for identifying a target
population to be served by the program and prioritize serving a target population composed of members
with the highest risk of recidivism and the most severe mental illnesses.

Authorizes the Harris County judge, in consultation with the appropriate entities, to adjust the criteria during
the operation of the program providing that the adjusted criteria are clearly articulated.

Provides that the creation of the pilot program is contingent on the continuing agreement of the
Commissioners Court of Harris County to contribute to the program each year in which the program
operates services for persons with mental illness equivalent in value to funding provided by the state for the
program.

Establishes that it is the intent of the legislature that appropriations made to fund the pilot program are
made in addition to and will not reduce the amount of appropriations made in the regular funding of the
Mental Health and Mental Retardation Authority of Harris County or the Harris County Psychiatric Center.

Authorizes the Commissioners Court of Harris County to seek and receive gifts and grants from federal
sources, foundations, individuals, and other sources for the benefit of the pilot program.

Authorizes DSHS to make inspections of the operation of and provision of mental health jail diversion
services through the pilot program on behalf of the state to ensure that state funds appropriated for the pilot
program are used effectively.
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Requires the DSHS commissioner to evaluate and submit a report concerning the effect of the pilot
program in reducing recidivism and the frequency of arrests and incarceration among persons with mental
liness in Harris County to the governor, the lieutenant governor, the speaker of the house of
representatives, and the presiding officers of the standing committees of the senate and house of
representatives having primary jurisdiction over health and human services issues and over criminal justice
issues.

Requires that the report include a description of the features of the criminal justice mental health service
model developed and tested under the pilot program and the commissioner's recommendation whether to
expand use of the model statewide.

Requires DSHS to compare the rate of recidivism in Harris County among persons in the target population
before the date the program is implemented in the community to the rate of recidivism among those
persons two years after the date the program is implemented in the community and three years after the
date the program is implemented in the community.

DNA Testing of Biological Evidence—S.B. 1292
by Senator Ellis et al.—House Sponsor: Representative Sylvester Turner et al.

Article 38.43 (Evidence Containing Biological Material), Code of Criminal Procedure, includes the definition
of "biological evidence" and relevant collection, storage, preservation, and destruction of biological
evidence. This bill:

Requires either the Department of Public Safety of the State of Texas (DPS) or one of its laboratories or
other accredited laboratory, before a defendant is tried for a capital offense in which the state is seeking the
death penalty, to perform DNA testing, in accordance with the laboratory's capabilities at the time the
testing is performed, on any biological evidence that was collected as part of an investigation of the offense
and is in the possession of the state.

Requires the laboratory that performs the DNA testing to pay for all DNA testing performed.

Requires the court, as soon as practicable after the defendant is charged with a capital offense, or on a
motion by the state or the defendant in a capital case, unless the state has affirmatively waived the death
penalty in writing, to order the state and the defendant to meet and confer about which biological materials
collected as part of an investigation of the offense qualify as biological evidence that is required to be
tested.

Authorizes the state or the defendant, if the state and the defendant do not agree on which biological
materials qualify as biological evidence, to request a hearing.

Requires the court to set a date for the hearing and provide written notice of the hearing date to the state
and the defendant.

Establishes that the hearing is a rebuttable presumption regarding biological evidence required for testing
when the state is seeking the death penalty and in no way prohibits the state from testing other biological
evidence in the state's possession.

HIGHLIGHTS - 83%° TEXAS LEGISLATURE 141



CRIMINAL JUSTICE—GENERAL

Requires the laboratory that tested the evidence, if an item of biological evidence is destroyed or lost as a
result of DNA testing performed, to provide to the defendant any bench notes prepared by the laboratory
that are related to the testing of the evidence and the results of that testing.

Establishes that the defendant's exclusive remedy for testing that was not performed as required is to seek
a writ of mandamus from the court of criminal appeals at any time on or before the date an application for a
writ of habeas corpus is due to be filed in the defendant's case.

Establishes that a writ of mandamus does not toll any period of limitations applicable to a habeas petition
under state or federal law.

Establishes that the defendant is entitled to only one application for a writ of mandamus.

Allows the defendant, at any time after the date an application for a writ of habeas corpus is filed in the
defendant's case, to file one additional motion for forensic testing under Chapter 64 (Motion for Forensic
DNA Testing), Code of Criminal Procedure.

Allows a defendant to have another accredited laboratory perform additional testing of any biological
evidence required to be tested.

Allows a defendant, on an ex parte showing of good cause to the court, to have an accredited laboratory
perform testing of any biological material that is not required to be tested.

Establishes that the defendant is responsible for the cost of any additional requested testing.

Punishment For Witness and Evidence Tampering—S.B. 1360
by Senator Rodriguez—House Sponsor: Representative Herrero et al.

According to the United States Department of Justice, witness intimidation is widespread and increasing.
In domestic violence cases, witness tampering is the most common crime. Without the victim's testimony,
prosecutors face significant legal and practical barriers to moving forward with a criminal case against the
batterer.

The doctrine of "forfeiture of wrongdoing" represents a United States Supreme Court-sanctioned and
constitutional tool for holding battering wrongdoers accountable when the batterers' own bad acts have
caused the victim's unavailability in court. This bill:

Establishes that if the underlying official proceeding involves family violence, an offense under Section
36.05 (Tampering with Witness), Penal Code, is the greater of a felony of the third degree or the most
serious offense charged in the criminal case.

Establishes that if the underlying official proceeding involves family violence and it is shown at the trial of
the offense that the defendant has previously been convicted of an offense involving family violence, an
offense of tampering with a witness is the greater of a felony of the second degree or the most serious
offense charged in the criminal case.
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Establishes that a person is considered to coerce a witness or prospective witness if the person commits
an act of family violence that is perpetrated, in part, with the intent to cause the witness's or prospective
witness's unavailability or failure to comply.

Applies to the prosecution of tampering with a witness in which the underlying official proceeding involved
family violence or the actor is alleged to have violated Section 36.05, Penal Code, by committing an act of
family violence against a witness or prospective witness.

Allows each party, in the prosecution of an offense, to offer testimony or other evidence of all relevant facts
and circumstances that would assist the trier of fact in determining whether the actor's conduct coerced the
witness or prospective witness, including the nature of the relationship between the actor and the witness
or prospective witness.

Prohibits a party to a criminal case who wrongfully procures the unavailability of a witness or prospective
witness from benefiting from the wrongdoing by depriving the trier of fact of relevant evidence and
testimony and forfeits the party's right to object to the admissibility of evidence or statements based on the
unavailability of the witness through forfeiture by wrongdoing.

Establishes that evidence and statements related to a party that has engaged or acquiesced in wrongdoing
that was intended to, and did, procure the unavailability of a witness or prospective witness are admissible
and may be used by the offering party to make a showing of forfeiture by wrongdoing.

Requires the court, in determining the admissibility of the evidence of statements, to determine out of the
presence of the jury whether forfeiture by wrongdoing occurred by a preponderance of the evidence.

Requires the court, if practicable, to make the determination before the trial.

Establishes that the party offering the evidence of statements is not required to show that the actor's sole
intent was to wrongfully cause the witness's or prospective witness's unavailability; the actions of the actor
constituted a criminal offense; or any statements offered are reliable.

Money Laundering and Forfeiture of Contraband—S.B. 1451
by Senator Hinojosa—House Sponsor: Representative Sheets

Increasingly sophisticated criminal organizations utilize advanced tactics to integrate into mainstream
circulation the proceeds acquired or derived directly or indirectly from unlawful activity.

"Structuring” is the act of depositing money in smaller increments in order to avoid the reporting
requirements set forth in the Bank Secrecy Act. Current law requires anyone who executes a cash
transaction of $10,000 or more to file a currency transaction report. In an effort to skirt this regulatory
requirement, many suspects engaged in money laundering will make multiple deposits on the same day in
increments of less than $10,000 to avoid this. This is a felony under federal law. This bill:

Defines "substitute property" as property that is not contraband and that is owned by a person who is or
was the owner of, or has or had an interest in, contraband with an aggregate value of $200,000 or more.
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Allows substitute property to be seized under authority of a search warrant if property that is contraband
can no longer be located after the exercise of reasonable diligence; has been transferred, conveyed, sold
to, or deposited with a person other than the owner or interest holder; is not within the jurisdiction of the
court; has substantially diminished in value; has been commingled with other property and cannot be
readily distinguished or separated; or was used to acquire other property that is not within the jurisdiction of
the court.

Authorizes the district court to issue a search warrant authorizing a peace officer to seize substitute
property if the officer submits an appropriate affidavit as described by this bill.

Requires the attorney representing the state to prove by a preponderance of the evidence in the disposition
of the property that the contraband was subject to seizure and forfeiture; the highest fair market value of
that contraband; the fair market value of the substitute property at the time of it was seized; and that the
owner of the substitute property owned or had an interest in contraband with an aggregate value of
$200,000 or more.

Provides that, for the purposes of determining the aggregate value of contraband, the owner or interest
holder is not required to have simultaneously owned or had an interest in all of the property constituting the
contraband.

Requires the court to make appropriate orders to ensure that property equal in value to the excess is
returned to the person or persons from whom the substitute property was seized.

Requires a peace officer who identifies contraband located outside the state to provide the attorney
representing the state a sworn statement that identifies the contraband and the reasons the contraband is
subject to seizure.

Requires the attorney representing the state to request that citation be served on any person who owns or
IS in possession or control of the contraband.

Authorizes the attorney to move to have the court order that the contraband be returned or brought to the
jurisdiction of the court or delivered to an agent of the state for transportation to the jurisdiction of the court.

Entitles the attorney to all reasonable discovery to assist in identifying and locating contraband.
Establishes that the contraband is subject to seizure and forfeiture after it is returned.

Establishes how the court may proceed if it is found that any person has transported, concealed, disposed
of, or otherwise acted to prevent the seizure and forfeiture of contraband.

Requires a peace officer who identifies proceeds that are gained from the commission of an offense to
provide the attorney representing the state with an affidavit that identifies the amount of the proceeds and
that states probably cause that the proceeds are contraband subject to forfeiture.

Authorizes the attorney to file for a judgment in the amount of the proceeds in the appropriate district court.
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Establishes that each person who is shown to have been a party to an underlying offense for which the
proceeds are subject to forfeiture is jointly and severally liable in a suit, regardless of whether the person
has been charged for the offense.

Prohibits the court, if property or proceeds are awarded or forfeited to the state for an underlying offense,
from awarding or forfeiting additional property or proceeds that would exceed the highest fair market value
of the contraband subject to forfeiture for that offense.

Jail-Based Restoration of Competency Pilot Program—S.B. 1475
by Senator Duncan—House Sponsor: Representative Zerwas

By law, all criminal defendants must be competent to stand trial and assist in their defense. Those who are
found by a court to be incompetent to stand trial are committed to a state mental health hospital, residential
care facility, or an outpatient treatment program for competency restoration treatment. Most persons found
incompetent to stand trial are treated at state mental health hospitals or private facilities, which are
managed by the Department of State Health Services (DSHS), until their competency is restored or for the
maximum statutorily prescribed time—=60 or 120 days, depending on the offense.

For years, the state mental hospital system has had inadequate bed capacity to provide immediate
competency restoration treatment to defendants. As a result, many defendants must wait weeks or months
in county jails before receiving the competency restoration treatment at a state mental health hospital or
other facility.

In 2012, a Texas court ruled that keeping incompetent individuals in jail for an unreasonable amount of time
prior to being admitted to a state mental health facility or residential health facility to receive treatment
violated their due process rights. The court’s order required DSHS to make beds available for incompetent
defendants within 21 days from the date it receives a criminal court’s commitment order. DSHS increased
bed capacity in 2012 to accommodate competency restoration needs, but there have been significant costs
to the state in order pay for additional beds either at state hospitals or by contracting with private facilities.
This bill:

Requires that a defendant for whom an order committing the defendant to a mental health facility or
residential care facility be provided competency restoration services at the jail under the pilot program if the
service provider at the jail determines the defendant will immediately begin to receive services.

Requires that, if the service provider at the jail determines the defendant will not immediately begin to
receive competency restoration services, the defendant be transferred to the appropriate mental health
facility or residential care facility.

Requires DSHS, if the legislature appropriates the funding, to develop and implement the pilot program in
one or two counties that choose to participate in the pilot program and to coordinate and allow for input
from each participating county.

Requires DSHS to contract with a provider of jail-based competency restoration services to provide
services.
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Requires the DSHS commissioner, not later than November 1, 2013, in consultation with a stakeholder
workgroup, to adopt rules to implement the pilot program and specify the types of information DSHS must
collect during the operation of the pilot program for use in evaluating the outcome.

Requires the DSHS commissioner to establish a stakeholder workgroup to participate in developing and
establishing rules for the pilot program and establishes the composition of the workgroup.

Requires a provider of jail-based competency restoration services to demonstrate to DSHS that the
provider has previously provided jail-based competency restoration services or is a local mental health
authority that has provided competency restoration services.

Requires a provider of jail-based competency restoration services to demonstrate to DSHS that the
program uses a multidisciplinary treatment team; employs or contracts for the services of at least one
psychiatrist; assigns staff member to defendants; and provides weekly treatment hours commensurate to
the treatment hours at an inpatient mental health facility.

Requires a provider of jail-based competency restoration services to demonstrate to DSHS that the
provider is certified by a nationwide nonprofit organization that accredits health care organizations and
programs.

Requires a provider of jail-based competency restoration services to demonstrate to DSHS that the
provider has a demonstrated history of successful jail-based competency restoration outcomes.

Requires that a contract require the designated provider to collect and submit to DSHS the information
specified.

Requires the designated provider to enter into a contract with the participating county or counties.

Requires the psychiatrist for the provider to conduct at least two full psychiatric evaluations of the
defendant during the period the defendant receives restoration services in jalil.

Requires the psychiatrist, if the psychiatrist determines that the defendant has attained competency to
stand trial, to promptly issue and send the court a report demonstrating that fact.

Requires the psychiatrist, if the psychiatrist determines that the defendant's competency to stand trial is
unlikely to be restored in the foreseeable future, to promptly issue and send the court a report
demonstrating that fact.

Requires the defendant, if the psychiatrist determines that a defendant has not been restored to
competency by the end of 60 days, to be transferred to the first available facility that is appropriate for that
defendant.

Authorizes the court, for a defendant charged with a misdemeanor, to order a single extension and the
transfer of the defendant to the appropriate mental health facility or residential facility for the remainder of
the period of extension.
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Requires the DSHS commissioner, if DSHS develops and implements a jail-based restoration of
competency pilot program, to submit a report concerning the pilot program to the presiding officers of the
standing committees of the senate and house of representatives having primary jurisdiction over health and
human services issues and over criminal justice issues.

License Plate Flippers—S.B. 1757
by Senator Uresti—House Sponsor: Representative Zedler

A license plate flipper is a device designed to allow an individual to rotate or flip between two license plates
within a matter of seconds. The device works by push of a button or pull of a cord. Such devices can be
home-made. More sophisticated devices can be purchased online.

While it is currently illegal under Texas law to have false or obscured license plates showing on a vehicle, it
is not illegal to have a license plate flipper device on a vehicle with false license plates not showing. This
bill:

Defines a "license plate flipper" as a manual, electronic, or mechanical device designed or adapted to be
installed on a motor vehicle and switch between two or more license plates or hide a license plate from
view by flipping the license plate so that the number is not visible.

Establishes that a person commits a Class B misdemeanor if the person with criminal negligence
purchases or possesses a license plate flipper.

Establishes that a person commits a Class A misdemeanor if the person with criminal negligence
manufactures, sells, offers to sell, or otherwise distributes a license plate flipper.
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Human Trafficking Prevention Task Force Recommendations—H.B. 8
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Van de Putte et al.

The 81st Legislature created the Human Trafficking Prevention Task Force in an effort to create a
statewide partnership among law enforcement agencies, social service providers, nongovernmental
organizations, legal representatives, and state agencies that fight against human trafficking. The task force
worked to develop policies and procedures to assist in the prevention and prosecution of human trafficking
crimes and to propose legislative recommendations that better protect both adult and child victims. Based
upon those recommendations, this bill:

Allows a parent or guardian acting on behalf of a person younger than 18 years of age who is the victim of
an offense listed in Section 20A.02 (Trafficking of Persons) or 43.05 (Compelling Prostitution), Penal Code,
to file an application for a protective order.

Allows a victim of an offense listed in Article 7A.01 (a)(1) (relating to application for a protective order) who
Is 17 years of age or older or a parent or guardian acting on behalf of a victim who is younger than 18 years
of age to file at any time an application with the court to rescind the protective order.

Requires the Board of Pardons and Paroles to develop educational materials specifically for persons
convicted of or placed on deferred adjudication community supervision for an offense the person committed
solely as a victim of trafficking of persons and to include a detailed description of the process by which the
person may submit a request to the board for a written signed recommendation advising the governor to
grant the person a pardon.

Defines "trafficking of persons" as any offense that results in a person engaging in forced labor or services
and that may be prosecuted under certain sections of the Penal Code, and that results in a person
engaging in forced labor or services or otherwise becoming a victim of the offense.

Includes a victim of trafficking of persons to the list of those eligible to receive a onetime-only assistance
payment and other services provided for victims of family violence.

Adds "abuse, stalking, or trafficking" to the title of Section 38.112, Penal Code.

Establishes that an offense under Section 43.02 (Prostitution), Penal Code, is a second-degree felony if
the person solicited is younger than 18, rather than 14, years of age, regardless of whether the actor knows
the age of the person solicited at the time the actor commits the offense.

Allows a conviction to be used for purposes of enhancement of penalties under certain conditions.

Provides that an offense under Section 43.03(b) (relating to providing that an offense of promotion of
prostitution is a Class A misdemeanor), Penal Code, is a state jail felony if the actor has been previously
convicted of an offense or a felony of the second degree if the actor engages in conduct involving a person
younger than 18 years of age engaging in prostitution, regardless of whether the actor knows the age of the
person at the time the actor commits the offense.

Provides that an offense under Section 43.04(b) (relating to providing that an offense of aggravated
promotion of prostitution is a felony of the third degree), Penal Code, is a felony of the first degree if the
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prostitution enterprise uses as a prostitute one or more persons younger than 18 years of age, regardless
of whether the actor knows the age of the person at the time the actor commits the offense.

Increases the punishment for certain offenses under Section 43.23 (Obscenity), Penal Code, to a second-
degree felony if it is shown that obscene material visually depicts activities engaged by a child younger than
18 years of age.

Provides that a person commits an offense if the person knowingly or intentionally accesses with intent to
view visual material that depicts a child younger than 18 years of age, including a child who engages in
sexual conduct as a victim of trafficking.

Provides that it is a defense to prosecution that the actor is a law enforcement officer or a school
administrator who possessed or accessed the visual material in good faith solely as a result of an allegation
or allowed other law enforcement or school administrative personnel to possess or access the material.

Establishes that a person commits an offense of engaging in organized criminal activity if, with the intent to
establish, maintain, or participate in a combination or in the profits of a combination or as a member of a
criminal street gang, the person commits or conspires to commit, among other offenses, continuous sexual
abuse of a young child or children or solicitation of a minor.

Human Trafficking Prevention Task Force—H.B. 1272
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Van de Putte et al.

The 81st Legislature created the Human Trafficking Prevention Task Force (task force) in an effort to create
a statewide partnership among law enforcement agencies, social service providers, nongovernmental
organizations, legal representatives, and state agencies that fight against human trafficking. The task force
worked to develop policies and procedures to assist in the prevention and prosecution of human trafficking
crimes and to propose legislative recommendations that better protect both adult and child victims. This
bill:

Requires a state or local law enforcement agency, district attorney, or county attorney that assists in the
prevention of human trafficking, at the request of the task force, to cooperate and assist the task force in
collecting any statistical data on the nature and extent of human trafficking in the possession of the law
enforcement agency or district or county attorney.

Requires the task force to work with the Texas Education Agency (TEA), the Department of Family and
Protective Services (DFPS), and the Health and Human Services Commission (HHSC) to develop key
indicators that a person is victim of human trafficking.

Requires the task force to work with TEA, DFPS, and HHSC to develop and use standardized curriculum
for training doctors, nurses, emergency medical services personnel, teachers, school counselors, school
administrators, and personnel from DFPS and HHSC to identify and assist victims of human trafficking.
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Victims of Trafficking Shelters—H.B. 2725
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Van de Putte

Interested parties contend that there is a need for the development of minimum standards for human
trafficking centers and for confidentiality safeguards for those centers and the persons associated with
those centers. This bill:

Defines "victims of trafficking shelter center" as a program that is operated by a public or private nonprofit
organization and provides comprehensive residential and nonresidential services to persons who are
victims of trafficking, or a child-placing agency that provides services to persons who are victims of
trafficking.

Excepts information maintained by certain entities, including a victims of trafficking shelter center, from the
requirements of Section 552.021 (Availability of Public Information), Government Code, if it is information
that relates to the home address, home telephone number, or Social Security number of an employee or a
volunteer worker of these entities, regardless of whether the employee or worker complies with Section
552.024 (Electing to Disclose Address and Telephone Number), Government Code; the location or physical
layout of certain entities of these entities; the name, home address, home telephone number, or numeric
identifier of a current or former client of these entities; the provision of services, including counseling and
sheltering, to a current or former client of these entities; the name, home address, or home telephone
number of a private donor to these entities; or the home address or home telephone number of a member
of the board of directors or the board of trustees of these entities, regardless of whether the board member
complies with Section 552.024, Government Code.

Authorizes a governmental body to redact information noted above concerning an employee, a volunteer
worker, or a member of the board of directors or the board of trustees of these entities maintained by these
entities, including a victims of trafficking shelter center, that is authorized to be withheld from any
information the governmental body discloses under Section 552.021, Government Code, without the
necessity of requesting a decision from the attorney general under Subchapter G (Attorney General
Decisions), Chapter 552 (Public Information), Government Code.

Requires the executive commissioner of the Health and Human Services Commission (executive
commissioner) by rule to adopt minimum standards that apply to general residential operations (GROs) that
provide comprehensive residential and nonresidential services to persons who are victims of trafficking;
and requires the executive commissioner, in adopting the minimum standards, to consider the special
circumstances and needs of victims of trafficking of persons and the role of the GROs in assisting and
supporting victims of trafficking of persons.

Civil Prosecution of Racketeering Related to Trafficking of Persons—H.B. 3241
by Representative Senfronia Thompson et al.—Senate Sponsor: Senator Whitmire

The human trafficking prevention task force report noted that approximately one out of every five human
trafficking victims are trafficked through Texas on Interstate Highway 10. The Texas Legislature has
addressed trafficking through legislative action that increases penalties for traffickers. This bill:

Defines "acquire,” "enterprise,” "gain,” "proceeds," and "racketeering."
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Establishes that a person or enterprise commits racketeering if, for financial gain, the person or enterprise
commits an offense under Chapter 20A (Trafficking of Persons), Penal Code, and the offense or an
element of the offense occurs in more than one county in this state or is facilitated by the use of United
States mail, email, telephone, facsimile, or a wireless communication from one county in this state to
another.

Authorizes the attorney general to bring suit against a person or enterprise for racketeering and to seek civil
penalties, costs, reasonable attorney's fees and appropriate injunctive relief.

Provides that this legislation does not authorize suit by a person or enterprise that sustains injury as a
result of racketeering.

Requires that a suit be brought in a district court in a county in which all or part of the alleged racketeering
offense giving rise to the suit occurred.

Authorizes a court to prevent, restrain, and remedy racketeering by issuing appropriate orders that may
include a temporary restraining order, a temporary or permanent injunction, the creation of a receivership,
and the enforcement of a constructive trust in connection with any property or other interest, prejudgment
writs of attachment for the purpose of freezing, preserving, and disgorging assets, or another order for a
remedy or restraint the court considers proper.

Authorizes the court, following a final determination of liability, to issue an appropriate order, including an
order that requires a person to divest any direct or indirect interest in an enterprise; imposes reasonable
restrictions on the future activities or investments of a person that affect the laws of this state; requires the
dissolution or reorganization of an enterprise involved in the suit; orders the recovery of reasonable fees,
expenses, and costs incurred in obtaining injunctive relief or civil remedies or in conducting investigations,
including court costs, attorney's fees, witness fees, and deposition fees; orders payment to the state of an
amount equal to the gain acquired; orders payment to the state of a civil penalty; orders payment of
damages to the state for racketeering shown to have materially damaged the state; or orders that property
attached be used to satisfy an award of the court.

Requires the court, in determining the amount of a civil penalty, to consider the seriousness of the
racketeering offense and the consequent financial or personal harm to the state or to any identified victim
and the duration of the racketeering activity.

Authorizes the court, if any property attached is not necessary to satisfy an award of the court after a
finding of liability for racketeering of the person or enterprise having an interest in the property, to order that
the property be disgorged to the state if the property was acquired or maintained by the person or
enterprise through racketeering.

Requires the court, in determining the amount of damages, to consider loss of tax revenue to the state;
unpaid state unemployment taxes; unpaid state licensing and regulatory fees; medical and counseling
costs incurred by the state on behalf of any victim of the racketeering; and other material damage caused
to the state by the racketeering.

Provides that remedies and awards ordered by a court may be assessed against and paid from money or
property awarded.
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Establishes that the involuntary trustee or any other person or enterprise, other than a bona fide purchaser,
holds the property and the proceeds of the property in constructive trust for the benefit of any person
entitled to remedies.

Provides that a bona fide purchaser who was reasonably without notice of unlawful conduct and who did
not knowingly take part in an illegal transaction is not an involuntary trustee and is not subject to a
constructive trust.

Establishes that in a proceeding under this chapter, the state bears the burden of proof by a preponderance
of the evidence.

Provides that a person convicted in a criminal proceeding is precluded, in a proceeding, from subsequently
denying the essential allegations of the criminal offense of which the person was convicted and that a
verdict or plea, including a plea of nolo contendere, is considered a conviction.

Provides that neither an individual nor an enterprise may be held liable based on the conduct of another
person unless the finder of fact finds by a preponderance of the evidence that the individual or a director or
high managerial agent performed, authorized, requested, commanded, participated in, ratified, or recklessly
tolerated the unlawful conduct of the other person.

Provides that a bank or savings and loan association insured by the Federal Deposit Insurance
Corporation, a credit union insured by the National Credit Union Administration, or the holder of a money
transmission license may not be held liable in damages or for other relief unless the finder of fact finds by a
preponderance of the evidence that the person or agent acquiring or maintaining an interest in or
transporting, transacting, transferring, or receiving the funds on behalf of another did so knowing that the
funds were the proceeds of an offense.

Provides that a proceeding may be commenced only if the proceeding is filed on or before the seventh
anniversary of the date on which the racketeering offense was actually discovered.

Authorizes the attorney general to file a certificate stating that the case is of special public importance an
requires the clerk to immediately furnish a copy of the certificate to the administrative judge of the district
court of the county in which the proceeding is pending who must immediately designate a judge to hear and
determine the proceeding.

Requires the attorney general, in a reasonable time before initiating suit or an investigation on racketeering,
to provide notice to the district attorney, criminal district attorney, or county attorney with felony criminal
jurisdiction that appears to have primary jurisdiction over the criminal prosecution.

Authorizes a district attorney, criminal district attorney, or county attorney with felony criminal jurisdiction
that receives notice to notify the attorney general of a related pending criminal investigation of prosecution.

Requires the attorney general, on receipt of notice, to coordinate and cooperate with the district attorney,
criminal district attorney, or county attorney with felony criminal jurisdiction to ensure that the filing of a suit
does not interfere with an ongoing criminal investigation or prosecution and update the officials on matters
affecting the suit or the investigation.
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Authorizes prosecutors, if prosecutors determine that a suit would interfere with an ongoing criminal
investigation or prosecution after notifying the attorney general of the investigation or prosecution, to
request in writing that the attorney general abate the suit and, upon receipt of the request, requires the
attorney general to do so.

Requires, after a deduction of any costs of suit, including reasonable attorney's fees and court costs, that
80 percent of the amount of the award remaining be paid to the state, and the remaining 20 percent be paid
to each law enforcement agency, district attorney's office, criminal district attorney's office, and office or a
county attorney with felony jurisdiction found by the court to have assisted in the suit.

Requires that the first $10 million, after any costs of suit are appropriately distributed, that is paid to the
state in a fiscal year be dedicated to the compensation to victims of crime fund.

Joint Interim Committee on Human Trafficking in Texas—H.C.R. 57
by Representative Hunter et al.—Senate Sponsor: Senator Van de Putte

A multibillion-dollar business, human trafficking is second only to drug dealing in criminal profitability and is
the fastest-growing illegal enterprise, according to the Polaris Project, a Washington, D.C.-based
organization that maintains the National Human Trafficking Resource Center.

Texas is a major point of legal and illegal entry into the United States. The state's large geographic size
along with its demographics make the state appealing to traffickers. This resolution:

Requests the lieutenant governor and the speaker of the house of representatives to create a joint interim
committee to study the problem of human trafficking in Texas to report findings and recommendations to
the 84th Texas Legislature in January 2015.

Program For Certain Juveniles Who Are Human Trafficking Victims—S.B. 92
by Senators Van de Putte and Paxton—House Sponsor: Representative Senfronia Thompson

The majority of minors involved in prostitution are domestic sex trafficking victims. H.B. 2015, 82nd
Legislature, Regular Session, 2011, reclassified prostitution by a minor as conduct indicating a need for
supervision. Several counties are creating programs focusing on these domestic sex trafficking victims.
Advocates argue that there is a need for diversion programs providing treatment and services for minors
involved in sex trafficking, instead of strictly punishing them. This bill:

Authorizes a county juvenile board, if the court designated as the juvenile court does not have jurisdiction
over proceedings under Title 5, Subtitle E (Protection of the Child), Family Code, to designate at least one
other court that has such jurisdiction over proceedings as a juvenile court or alternative juvenile court.

Authorizes the designated juvenile court to simultaneously exercise jurisdiction over juvenile justice
proceedings and proceedings under Subtitle E if there is probable cause to believe that the child who is the
subject of those proceedings engaged in delinquent conduct or conduct indicating a need for supervision;
and may be the victim of conduct that constitutes an offense under Section 20A.02 (Trafficking of Persons),
Penal Code.
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Provides that if a juvenile justice proceeding is instituted in a juvenile court that does not have jurisdiction
over proceedings under Subtitle E, the court must assess the case and may transfer the proceedings to a
court designated as a juvenile court or alternative juvenile court if the receiving court agrees and if evidence
is presented that constitutes cause to believe that the child who is the subject of those proceedings is a
victim of human trafficking.

Provides that the guidelines adopted by a county juvenile board for the disposition of a certain juvenile in
the juvenile justice system may not allow for the case of a child to be so disposed if there is probable cause
to believe that the child engaged in delinquent conduct or conduct indicating a need for supervision and
that the child may be the victim of conduct that constitutes an offense under Section 20A.02.

Authorizes a designated juvenile court to defer adjudication proceedings under Section 54.03 (Adjudication
Hearing), Family Code, until the child's 18th birthday and to require that child to participate in a program
established under Section 152.0016 (Trafficked Persons Program), Human Resources Code, if the child is
alleged to have engaged in delinquent conduct or conduct indicating a need for supervision and may be a
victim of conduct that constitutes an offense under Section 20A.02; and presents to the court an oral or
written request to participate in the program.

Requires a court, at the time the child presents satisfactory evidence that the child successfully completed
the program, to dismiss the case with prejudice.

Authorizes a designated juvenile court to:

e require a child adjudicated to have engaged in delinquent conduct or conduct indicating a need for
supervision and who is believed to be a victim of conduct that constitutes an offense under Section
20A.02 to participate in a trafficked persons program (program);

e require a child participating in the program to periodically appear in court for monitoring and compliance
purposes; and

o following the child's successful completion of the program, order the sealing of the records as provided
under this Act.

Authorizes a juvenile court to order the sealing of records concerning a child found to have engaged in
delinquent conduct or conduct indicating a need for supervision or taken into custody to determine whether
the child engaged in delinquent conduct or conduct indicating a need for supervision if the child
successfully completed a program, by ordering the sealing of the records immediately and without a
hearing; or holding a hearing to determine whether to seal the records.

Authorizes a prosecuting attorney or juvenile probation department, if a court orders the sealing of a child's
records, to maintain until the child's 18th birthday a separate record of the child's name and date of birth
and the date the child successfully completed the trafficked persons program.

Requires the prosecuting attorney or juvenile probation department to send the record to the court as soon
as practicable after the child's 18th birthday to be added to the child's other sealed records.

Authorizes a juvenile board to establish a program for the assistance, treatment, and rehabilitation of
children who are alleged to have engaged in or adjudicated as having engaged in delinquent conduct or
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conduct indicating a need for supervision; and may be victims of conduct that constitutes an offense under
Section 20A.02.

Sets forth the requirements for a program.
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Juvenile Justice System Examinations—H.B. 144
by Representative Raymond—Senate Sponsor: Senator Nelson

At any stage of a juvenile court proceeding the court may order a child who is referred to the juvenile court
or who is alleged by a petition or found to have engaged in delinquent conduct to be examined by a
disinterested expert, including a physician, psychiatrist, or psychologist, qualified by education and clinical
training in mental health or mental retardation and experienced in forensic evaluation, to determine whether
the child has a mental illness or is a person with mental retardation as defined by Section 591.003, Health
and Safety Code. This bill:

Allows a judge to order, in addition to psychological reviews, a screening for chemical dependency for any
juvenile in the juvenile justice system to determine whether a child has any chemical dependency.

Procedures in Juvenile Cases—H.B. 2862
by Representative McClendon—Senate Sponsor: Senator West

In 2012, a work group of juvenile justice practitioners held a series of meetings to conduct a comprehensive
evaluation of laws governing Texas'’s system of juvenile justice to identify needed statutory revisions that
would improve the administration of juvenile justice at the state and county level. This bill:

Requires that a child who is transferred to an adult facility be detained under conditions meeting the
requirements of Section 51.12 (Place and Condition of Detention), Family Code.

Requires the judge of the criminal court having jurisdiction over the person, on the 17th birthday of a person
who is detained in a certified juvenile detention facility, to order the person to be transferred to an adult
facility.

Provides that a witness younger than 17 years of age held in custody may be placed in a certified juvenile
detention facility for a period not to exceed 30 days unless extended in increments of 30 days by the court
that issued the original bench warrant.

Provides that while a child is the subject of a suit under Title 5 (The Parent-Child Relationship and the Suit
Affecting the Parent-Child Relationship), Family Code, the child is considered to reside in the county in
which the court of continuing exclusive jurisdiction over the child is located.

Requires the juvenile probation department of the sending county, not later than 10 business days after a
receiving county has agreed to provide interim supervision of a child, to provide the juvenile probation
department of the receiving county with a copy of, among other things, if applicable, documentation that the
sending county has required the child to provide a DNA sample to the Department of Public Safety of the
State of Texas (DPS).

Establishes requirements for all documentation relating to the transfer of probation supervision.

Establishes guidelines and considerations for interim supervision and return of a child to a receiving county.
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Provides that a child may be detained in a nonsecure correctional facility until the child is released or until a
detention hearing is held if the nonsecure facility has been registered and certified; a certified secure
detention facility is not available in the county in which the child is taken into custody; the nonsecure facility
complies with the short-term detention standards adopted by the Texas Juvenile Justice Department
(TJJID); and the nonsecure facility has been designated by the county juvenile board for the county in which
the facility is located.

Provides that a witness held in custody may be placed in a certified juvenile detention facility for a period
not to exceed 30 days, unless extended in 30-day increments by the court that issued the original bench
warrant.

Allows a status offender to be detained for a necessary period, not to exceed the period allowed under the
Interstate Compact for Juveniles, to enable the child's return to the child's home in another state.

Requires the juvenile court, if the juvenile court orders a person detained in a certified juvenile detention
facility, to set or deny bond for the person required by the Code of Criminal Procedure and other law
applicable to the pretrial detention of adults accused of criminal offenses.

Provides that the person's parent, custodian, guardian, or guardian ad litem is not considered a party to a
proceeding and it is not necessary to provide the parent, custodian, guardian, or guardian ad litem with
notice.

Provides that a waiver of jurisdiction may be made without the necessity of conduction the diagnostic study
or complying with the requirements of discretionary transfer proceedings.

Requires the court, if requested by the attorney for the person at least 10 days before the transfer hearing,
to order that the person be examined pursuant to Section 51.20 (Physical or Mental Examination), Family
Code, and that the results of the examination be provided to the attorney for the person and the attorney for
the state at least five days before the transfer hearing.

Requires the court, on or before the second day before the date of the disposition hearing, to provide the
attorney for the child and the prosecuting attorney with access to all written matter to be considered by the
court in disposition.

Changes all references to the Texas Youth Commission to TJJD.

Provides that if the court or jury makes the finding allowing the court to make a disposition in the case, the
court may place the child in a suitable nonsecure correctional facility that is registered and meets the
applicable standards for the facility.

Requires the juvenile probation department, if the victim does not make a claim for payment of restitution
on or before the 30th day after the date of being notified that a payment has been received, to notify the
victim by certified mail, sent to the last known address of the victim, that a payment has been received.

Requires that a hearing be conducted before the person's 19th birthday, or before the person's 18th
birthday if the offense for which the person was placed on probation occurred before September 1, 2011,
and be conducted in the same manner as a hearing to modify disposition.
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Provides that after a transfer to district court, only the petition, the grand jury approval, the judgment
concerning the conduct for which the person was placed on determinate sentence probation, and the
transfer order are a part of the district clerk's public record.

Allows the court to consider written reports and supporting documents from probation officers, professional
court employees, professional consultants, or employees of TJJD.

Establishes that all written matter is admissible in evidence at the hearing.

Allows the court or jury, if the juvenile court exercises jurisdiction over a person who is 18 or 19 years of
age or older, as applicable, if the person is otherwise eligible, to place the person on probation.

Authorizes TJJD, on certification of records in a case, to permit access to the information in the juvenile
justice information system relating to the case of an individual only by the person who is the subject of the
records on an order from the juvenile court granting the petition filed by or on behalf of the person who is
the subject of the records; with the permission of the juvenile court at the request of the person who is the
subject of the records; or with the permission of the juvenile court, by a party to civil suit if the person who is
the subject of the records has put facts relating to the person's records at issue in the suit.

Establishes that Section 58.204(b) (relating to access to information in the juvenile justice information
system) for access to records relating to the case does not apply if the subject of an order issued is under
the jurisdiction of the juvenile court or TJJD or the agency has received notice that the records are not
subject to restricted access.

Provides that with permission of the subject of the records, the juvenile probation department, the court
clerk, the prosecutor's office, and a law enforcement agency may permit the state military forces or the
United States military forces to have access to juvenile records held by that agency.

Requires a probation officer or official at TJJD, when a child is placed on probation for an offense that may
be eligible for automatic restricted access at age 17 or when a child is received by TJID on an
indeterminate commitment, to explain that if the child is under the jurisdiction of the juvenile court of TJJD
on or after the child's 17th birthday, the law regarding restricted access will not apply until the person is
discharged from the jurisdiction of the court or department, as appropriate.

Defines "disciplinary seclusion” and "juvenile facility."

Requires TJJD to collect during the annual registration of juvenile facilities and make the data publicly
available the number of placements in disciplinary seclusion lasting at least 90 minutes but less than 24
hours; the number of placements in disciplinary seclusion lasting 24 hours or more but less than 48 hours;
and the number of placements in disciplinary seclusion lasting 48 hours or more.

Requires a court that commits a child to TJJD, in addition to the information provided under Section
243.004 (Information Provided by Committing Court), Human Resources Code, to provide, along with
several other documents, the TJJD standard assessment tool results for the child; the DPS CR-43J form or
tracking incident number concerning the child; and documentation that the committing court has required
the child to provide a DNA sample to DPS.
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Upshur County Juvenile Board—H.B. 3161
by Representatives Simpson and Hughes—Senate Sponsor: Senator Eltife

Currently, the Human Resources Code states that the Upshur County Juvenile Board is composed of the
county judge, the district judge, and the judges of any statutory court. This bill:

Removes the provision that includes judges of any statutory court as members of the Upshur County
Juvenile Board.

Provides that the county judge of Upshur County be the chairman of the board and its chief administrative
officer.

Juvenile Board of Val Verde County—H.B. 3952
by Representative Nevarez—Senate Sponsor: Senator Uresti

The Val Verde County Court-At Law (court) was initiated in January 1, 1982, and has participated in
juvenile board meeting state standards and budget approvals. In mid-2012, the court was made aware that
the county judge was not included in the statute pertaining to Val Verde County. This bill:

Establishes that the juvenile board of Val Verde County is composed of the county judge, the district judges
in Val Verde County, and the judge of the County Court at Law of Val Verde County.

Deferral of Prosecution of Children Accused of Certain Class C Misdemeanors—S.B. 393
by Senator West et al.—House Sponsor: Representatives Lewis and Senfronia Thompson

Under current law, children ticketed at schools for Class C misdemeanors are adjudicated in the criminal
court system, while children who commit other misdemeanors and felonies are adjudicated in the juvenile
justice system. Using the municipal and justice courts for school discipline issues exposes children to the
adult criminal system. Fines and courts costs can impose hardships on children and their families. S.B.
393 encodes recommendations made by the juvenile justice committee of the Texas Judicial Council
regarding the prosecution of minors for Class C misdemeanors arising from conduct at schools. This bill:

Authorizes a judge to allow a child defendant to elect to discharge any fine and costs by performing
community service or receiving tutoring.

Requires that such election be made in writing, signed by the defendant, and, if present, by the defendant's
parent, guardian, or managing conservator.

Requires the court to maintain the election as a court record and provide a copy to the defendant.
Provides that the requirement that an offense occur in a building or on the grounds of the primary or

secondary school at which the defendant was enrolled at the time of the offense does not apply to the
performance of community service or the receipt of tutoring to discharge a fine or costs.
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Authorizes a court to waive payment of a fine or cost imposed on a child defendant if alternative methods of
discharging the fine or cost would impose an undue hardship on the defendant.

Provides that the records of a child who has received a dismissal after deferral of disposition for a
misdemeanor offense punishable by fine only, other than a traffic offense, are confidential.

Authorizes a county court, justice court, municipal court, school district, juvenile probation department, or
other appropriate governmental entity, upon approval of the commissioners court, or other appropriate
authority, to employ a case manager to provide services in cases involving juvenile offenders who are
referred to a court by a school administrator for misconduct within the court's statutory powers prior to a
case being filed, with the consent of the juvenile and the juvenile's parents or guardians.

Authorizes a county or justice court on approval of the commissioners court or a municipality or municipal
court on approval of the city council to employ juvenile case managers to provide prevention services to
children at risk of entering the juvenile justice system and intervention services to juveniles engaged in
misconduct prior to cases being filed.

Requires a court to dismiss a truancy complaint or referral made by a school district that is not
accompanied by a statement from the student's school certifying that the school's adopted and applied
truancy prevention measures failed to meaningfully address the student's school attendance.

Authorizes a school district peace officer to dispose of cases in accordance with Section 52.03 (Disposition
Without Referral to Court) or 52.031 (First Offender Program), Family Code.

Amends the Education Code to provide that it is an exception to an offense under Section 37.124
(Disruption of Classes) and Section 37.126 (Disruption of Transportation) if, at the time the person
engaging in such conduct was younger than 12 years of age at the time.

Adds Subchapter E-1 (Criminal Procedure) to Chapter 37, Education Code:

e Defines "child" and "school offense.”

¢ Provides that this subchapter controls over any other law applied to a school offense committed by a child.

o Prohibits a peace officer from issuing a citation to a child alleged to have committed a school offense.

e  Provides that this subchapter does not prohibit a child from being taken into custody under Section 52.01
(Taking into Custody; Issuance of Warning Notice), Family Code.

o Authorizes a school district that commissions peace officers to develop a system of graduated sanctions to
be imposed on a child before a complaint is filed for certain school offenses.

e Requires that such a system include multiple graduated sanctions.

o Authorizes the system to require the issuance of warning letters, behavior contracts, the performance of
school-based community service by the child, and referring the child to counseling or other services aimed
at addressing the child's behavioral problems.

¢ Authorizes the school, if a child fails to comply with or complete graduated sanctions, or if the school district
has not elected to adopt a system of graduated sanctions, to file a complaint against the child with a criminal
court.

e Requires that a complaint alleging the commission of a school offense meet certain criteria.
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e Authorizes an attorney representing the state to adopt rules pertaining to the filing of a complaint
under this subchapter in order to determine whether there is probable cause, and that the
allegations are legally sufficient.

Amends Section 51.08 (Transfer From Criminal Court), Family Code, to require a court to waive original
jurisdiction for a complaint against a child alleging a violation of a misdemeanor offense punishable by fine
only, other than a traffic offense, and refer the child to juvenile court if the court or another court has
previously dismissed a complaint against the child under Section 8.08 (Child with Mental lliness, Disability,
or Lack of Capacity), Penal Code.

Authorizes a law-enforcement officer to dispose of the case of a child accused of a Class C misdemeanor,
other than a traffic offense, without charging the child in a court of competent criminal jurisdiction, if certain
criteria are met.

Expands the provisions of Section 52.031, Family Code, to include the referral and disposition of children
accused prior to the filing of a criminal charge of a Class C misdemeanor, other than a traffic offense.

Provides that a person may not be prosecuted for or convicted of a misdemeanor punishable by fine only or
a violation of a penal ordinance of a political subdivision if the person was younger than 10 years of age at
the time of the offense.

Provides that person who is at least 10 years of age, but younger than 15 years of age, is presumed
incapable of committing such offenses, other than an offense under a juvenile curfew ordinance or order.

Provides that this presumption may be refuted if the prosecution proves to the court by a preponderance of
the evidence that the actor had sufficient capacity to understand that the conduct engaged in was wrong at
the time. The prosecution is not required to prove that the actor at the time knew that the act was a
criminal offense or knew the legal consequences of the offense.

Adds Section 8.08 (Child With Mental Iliness, Disability, or Lack of Capacity), to the Penal Code:

e Requires a court, upon a motion by the state, the defendant, or a person standing in parental relation to the
defendant, or on the court's own motion, to determine whether probable cause exists to believe that a child,
including a child with a mental iliness or developmental disability, lacks the capacity to understand the
proceedings in criminal court or to assist in the child's own defense and is unfit to proceed; or lacks
substantial capacity either to appreciate the wrongfulness of the child's own conduct or to conform the
child's conduct to the requirement of the law.

o Authorizes the court to dismiss the complaint if the court determines that probable cause exists for such a
finding.

e  Provides that the dismissal of a complaint may be appealed.

e Defines "child."
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Restricting Access to Records of Children Receiving Deferred Disposition—S.B. 394
by Senator West—House Sponsor: Representatives Herrero and Wu

Under current law, all records and files and information relating to a child who is convicted of and has
satisfied the judgment for a fine-only offense, other than a traffic offense, are confidential and generally
may not be disclosed to the public. However, this confidentiality does not apply to the records of children
who received dismissal following deferred disposition for misdemeanor offenses punishable by fine only,
other than a traffic offense. S.B. 394 encodes recommendations made by the juvenile justice committee of
the Texas Judicial Council. This bill:

Expands current confidentiality requirements to all records and files and information, including those held
by law enforcement and information stored by electronic means or otherwise, relating to a child who has
received a dismissal after deferral of disposition for a fine-only misdemeanor offense, other than a traffic
offense.

Fines and Court Costs Imposed on a Child in Criminal Case—S.B. 395
by Senator West—House Sponsor: Representative Herrero

Under current law, a court may waive a fine for an indigent adult defendant or require that the defendant
complete community service in lieu of a fine. Fines and court costs can impose hardships on child
defendants and their families. S.B. 395 encodes recommendations made by the juvenile justice committee
of the Texas Judicial Council. This bill:

Authorizes a judge, including a judge of a justice or municipal court, to allow a child defendant to elect at
the time of conviction to discharge the fine and costs by performing community service or receiving tutoring.

Requires that such election be in writing and signed by the defendant, and, if present, by the defendant's
parent, guardian, or managing conservator.

Requires the court to maintain the election as a court record and provide a copy to the defendant.

Provides that the requirement that an offense occur in a building or on the grounds of the primary or
secondary school at which the defendant was enrolled at the time of the offense does not apply to the
performance of community service or the receipt of tutoring to discharge a fine or costs.

Authorizes a court, including a justice or municipal court, to waive payment of a fine or cost imposed on a
child defendant if the alternative methods of discharging the fine or cost would impose an undue hardship
on the defendant.

Alternative Sentencing System For Local Juvenile Authorities—S.B. 511
by Senator Whitmire—House Sponsor: Representative Workman

The Youth Offender Diversion Alternative (YODA) targets youth offenders ages 17-25 and provides
intensive counseling to show participants how to make better choices in stressful situations or arguments.
YODA is a community-based volunteer diversion program for youth charged with domestic assault against

162 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



CRIMINAL JUSTICE—JUVENILES

a non-intimate family member. The program is an attempt to increase non-offending behaviors through a
three-phase program using solution-focused brief therapy. If the juvenile completes the program, the
charges are dismissed and erased from his or her record.

In 2007, the Texas Legislature implemented a significant series of reforms for the Texas Juvenile Justice
Department (TJJD) in order to help implement diversions programs, including community-based probation
programs and services and rehabilitation of youthful offenders. This bill:

Defines "post-adjudication secure correctional facility" as a facility operated by or under contract with a
juvenile board or local juvenile probation department.

Establishes that Section 54.04011 (Commitment to Post-Adjudication Secure Correctional Facility), Family
Code, applies only to a county in which the juvenile board or local juvenile probation department operates
or contracts for the operation of a post-adjudication secure correctional facility.

Authorizes the juvenile court of the county to commit a child who is found to have engaged in delinquent
conduct that constitutes a felony to a post-adjudication secure correctional facility without a determinate
sentence if the child is found to have engaged in conduct that violates a penal law of the grade of felony
and the petition was not approved by the grand jury; the child is found to have engaged in conduct that
violates a penal law of the grade of felony and the petition was approved by the grand jury but the court or
jury does not make the finding; or the disposition is modified.

Authorizes the juvenile court of the county to commit a child who is found to have engaged in delinquent
conduct that constitutes a felony to a post-adjudication secure correctional facility with a determinate
sentence if the child is found to have engaged in conduct that included a violation of a penal law listed in
Section 53.045 (Violent or Habitual Offenders), Family Code, or that is considered habitual felony conduct
as described by Section 51.031 (Habitual Felony Conduct), Family Code, the petition was approved by the
grand jury and, if applicable, the court or jury makes the finding, or the disposition is modified.

Establishes that a juvenile court or jury retains the authority to place a child on probation on such
reasonable and lawful terms as the court may determine, including placement in a public or private post-
adjudication secure correctional facility and to place a child adjudicated on probation for a term of not more
than 10 years.

Provides that the attorney representing the state retains the authority to file a motion concerning a child
who has been placed on probation and that the juvenile court maintains the authority to hold a hearing.

Establishes that Section 152.0016 (Post-Adjudication Secure Correctional Facilities; Release Under
Supervision), Human Resources Code, applies only to a county that has a population of more than one
million and less than 1.5 million.

Requires a juvenile board to establish a policy that specifies whether the juvenile board or a local juvenile
probation department that serves the county may operate or contract for the operation of a post-
adjudication secure correctional facility to confine children committed to the facility and operate a program
through which a child committed to a post-adjudication secure correctional facility may be released under
supervision and place the child in the child's home or in any situation or family approved by the juvenile
board or local juvenile probation department.
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Requires the juvenile board or local juvenile probation department, before placing a child in the child's
home, to evaluate the home setting to determine the level of supervision and quality of care that is available
in the home.

Requires a juvenile board or a local juvenile probation department to accept a person properly committed to
it by a juvenile court in the same manner in which TJJD accepts a person, even though the person may be
17 years of age or older at the time of the commitment.

Requires a juvenile board or a local juvenile probation department to establish a minimum length of stay for
each child committed without a determinate sentence in the same manner that TJJD determines a
minimum length of stay for a child committed to TJJD.

Prohibits the local juvenile probation department, if a child is committed to a post-adjudication secure
correctional facility, from releasing the child under supervision without approval by the juvenile court that
entered the order of commitment, unless the child has been confined not less than 10 years for capital
murder; three years for an aggravated controlled substance felony or a first-degree felony; two years for a
second-degree felony; and one year for a third-degree felony.

Authorizes the juvenile board or local juvenile probation department to release a child who has been
committed to a post-adjudication secure correctional facility with a determinate sentence under supervision
without approval of the juvenile court that entered the order of commitment if not more than nine months
remain before the child's discharge.

Authorizes the juvenile board or local juvenile probation department to resume the care and custody of any
child released under supervision at any time before the final discharge of the child in accordance with the
rules governing TJJD regarding resumption of care.

Authorizes the juvenile board or local juvenile probation department to, after a child committed to a post-
adjudication secure correctional facility with a determinate sentence becomes 16 years of age, but before
the child becomes 19 years of age, refer the child to the juvenile court that entered the order of commitment
for approval of the child's transfer to TJJD for confinement if the child has not completed the sentence and
the child's conduct indicates that the welfare of the community requires the transfer or while the child was
released under supervision, a juvenile court adjudicated the child as having engaged in delinquent conduct
constituting a felony offense; a criminal court convicted the child of a felony offense; or the child's release
under supervision was revoked.

Requires a juvenile board or local juvenile probation department to develop a comprehensive plan for each
child committed to the facility, regardless of whether the child is committed with or without a determinate
sentence, to reduce recidivism and ensure the successful reentry and reintegration of the child into the
community following the child's release under supervision of final discharge from the facility.

Establishes that the previous section expires on December 31, 2018.
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Copying of Records in Juvenile Proceedings—S.B. 670
by Senator Whitmire—House Sponsor: Representative Sylvester Turner

Current statute allows the inspection of juvenile court records and files but does not specify whether
copying is permissible. There have been reported cases where the defense attorney for a juvenile was not
permitted to copy the records of the attorney's client. This bill:

Provides that records and files of a juvenile court may be inspected or copied by the judge, probation
officers, and professional staff or consultants of the juvenile court; a juvenile justice agency; an attorney for
a party to the proceeding; a public or private agency or institution providing supervision of the child or
having custody of the child; or with leave of the juvenile court, any other person, agency, or institution
having a legitimate interest in the proceeding or in the work of the court.

Care For Juveniles Who Have Experienced Traumatic Events—S.B. 1356
by Senator Van de Putte—House Sponsor: Representatives McClendon and Riddle

Research in Texas shows that a youth's past experience with trauma is the single largest predictor of how
deeply involved that youth will become in the Texas juvenile justice system. Current law does not require
the Texas Juvenile Justice Department (TJJD) or county juvenile departments to train appropriate staff in
trauma-informed care. This bill:

Requires the Texas Juvenile Justice Board (TJJB), in adopting rules, to require probation officers, juvenile
supervision officers, and court-supervised community-based program personnel to receive trauma-informed
care training.

Requires that the training provide knowledge, in line with best practices, of how to interact with juveniles
who have experienced traumatic events.

Requires TJJD to evaluate the practices and screening procedures used by juvenile probation departments
for the early identification of juveniles who are victims of sex trafficking for the purpose of developing a
recommended set of best practices that may be used by a juvenile probation department to improve
juvenile probation department's ability to identify a juvenile who is a victim of sex trafficking.

Establishes that best practices may include examining referral history; making inquiries into a juvenile's
history of sexual abuse; assessing a juvenile's need for services; and asking the juvenile a certain series of
questions.

Requires TJJD to provide trauma-informed care training during the preservice training TJJD provides for
juvenile probation officers, juvenile supervision officers, juvenile correctional officers, and juvenile parole
officers.

Requires that the training provide knowledge, in line with best practices, of how to interact with juveniles
who have experienced traumatic events.

Requires that training provide each juvenile correction officer employed by TJJID with information and
instruction concerning human trafficking and trauma-informed care.
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Requires in the duties of the Texas Crime Stoppers Council (TCSC) that TCSC create specialized
programs targeted at detecting specific crimes or types of crime, including at least one program that
encourages individuals to report criminal activity relating to the trafficking of persons and to financially
reward each individual who makes a report that leads or substantially contributes to the arrest of a person
suspected of engaging in conduct that constitutes on offense under Chapter 20A (Trafficking of Persons),
Penal Code.

Advisory Committee on Fingerprinting Practices Regarding Juveniles—S.B. 1769
by Senator Rodriguez—House Sponsor: Representative White

The vast majority of youth who come into contact with the juvenile justice system learn from their mistakes
and go on to become productive, law-abiding citizens. County juvenile probation departments in Texas
process tens of thousands of misdemeanor referrals each year for low-level adolescent behavior that does
not lead to future crime. As a result, a main purpose of the juvenile justice system, as set out in the Texas
Family Code, is “to remove, where appropriate, the taint of criminality from children committing certain
unlawful acts.” This bill:

Requires the Texas Juvenile Justice Board (TJJB) to appoint an advisory committee (committee) to
develop a plan to end the practice of fingerprinting children referred to a juvenile probation department for
delinquent conduct, other than felony conduct.

Requires that the plan ensure that public safety and due process rights are protected.

Requires TJJB to appoint committee members, including chief juvenile probation officers; juvenile
prosecutors; juvenile defense attorneys; peace officers; representatives of the Department of Family and
Protective Services; juvenile justice advocates; and members of the public.

Requires TJJB to designate one of the members as presiding officer of the committee.

Requires the committee to submit the plan to TJJB not later than December 1, 2014.
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Notice of Sex Offender Status to Residents of Group Home—H.B. 424
by Representative Burkett et al.—Senate Sponsor: Senator Deuell

Interested parties express concern that certain group homes are not required to notify the residents of the
home of a resident or a newly admitted resident who is a registered sex offender. This bill:

Defines “director” and “resident” in the added Chapter 325 (Notice of Sex Offender Status of Residents of
Group Home), Health and Safety Code.

Defines in Chapter 325, Health and Safety Code, “group home” as including an assisted living facility; a
boarding home facility; a facility as defined by Section 246.002 (Definitions), Chapter 246 (Continuing Care
Facilities), Health and Safety Code; a supportive housing facility operated by the state, a local government,
or a private agency that provides supportive services to persons with mental illness, substance use
conditions, or physical disabilities who require access to rehabilitative services and a stable living
arrangement to maintain consistent treatment regimens; and a transitional housing facility designed to
facilitate the transition from inpatient to outpatient care or, within a reasonable time, the transition from
homelessness to permanent housing for persons with serious mental illnesses, substance use conditions,
or physical disabilities and who may require intensive case management and assistance with long-term
goal planning and independent living skills.

Provides that Chapter 325, Health and Safety Code, does not apply to a group home that accepts or is
assigned only residents who are sex offenders who are required to register, if the residents receive
treatment at the group home from a licensed sex offender treatment provider.

Requires the director of a group home, except as provided otherwise, as soon as practicable after a person
requests to live at a group home or is assigned to live at a group home as a condition of community
supervision or as a condition of release on parole or to mandatory supervision, to ascertain whether the
person is registered under Chapter 62 (Sex Offender Registration Program), Code of Criminal Procedure,
by consulting the Internet website maintained by the Department of Public Safety of the State of Texas that
contains the sex offender database.

Requires the director, if based on the information obtained the director ascertains that a person is a
registered sex offender, not later than the third day after the date the person becomes a resident of the
group home, to provide notice that the person is a sex offender to the legal guardian of each current
resident who has a legal guardian and directly to each other resident and requires the notice to contain all
of the information about the person that is available on that website.

Provides that a group home or its director is not liable under any law for damages arising from conduct
required under Chapter 325, Health and Safety Code.

Requires the director of a group home, not later than March 1, 2014, to ascertain, in the manner provided
above, whether any resident of the group home is registered under Chapter 62, Code of Criminal
Procedure, and to provide to the legal guardian of each current resident who has a legal guardian, and
directly to each other resident, notice about each resident who is required to register, as provided in the
notice above; and provides that the related section expires April 1, 2014.
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Sentence and Restrictions For Certain Sex Offenders—H.B. 1302
by Representative Clardy et al.—Senate Sponsor: Senator Nichols

Current law requires a defendant convicted of continuous sexual abuse of a young child or children,
aggravated sexual assault, or continuous trafficking of persons to be punished by imprisonment in the
Texas Department of Criminal Justice for life without parole if the defendant has previously been convicted
of such an offense. This bill:

Requires the judge in the trial of a sexually violent offense to make an affirmative finding of fact and enter
the affirmative finding in the judgment in the case if the judge determines that the victim or intended victim
was younger than 14 years of age at the time of the offense.

Requires the judge, if the judge places on community supervision a defendant charged with a sexually
violent offense, to make an affirmative finding of the fact and file a statement of that affirmative finding with
the papers in the case if the judge determines that the victim or intended victim was younger than 14 years
of age at the time of the offense.

Requires that before a person who will be subject to register as a sex offender is due to be released from a
penal institution, the Texas Department of Criminal Justice (TDCJ) or the Texas Juvenile Justice
Department determine the person's level of risk to the community using the sex offender screening tool and
assign to the person a numeric risk level of one, two, or three.

Requires an official of the penal institution, before releasing the person, to inform the person that certain
types of employment are prohibited for a person with a reportable conviction or adjudication for a sexually
violent offense involving a victim younger than 14 years of age occurring on or after September 1, 2013.

Requires a local law enforcement authority that provides a sex offender registration form for verification to
include with the form a statement summarizing the types of employment that are prohibited for that person.

Prohibits a person subject to sex offender registration under Article 62.063 (Sex Offender Registration
Program), Code of Criminal Procedure, from operating or offering to operate for compensation a bus,
passenger taxicab, or limousine transportation service.

Prohibits a person subject to sex offender registration from providing or offering to provide any type of
service in the residence of another person unless the provision of service will be supervised.

Prohibits a person subject to sex offender registration from operating or offering to operate any amusement
ride.

Requires a defendant to be punished by imprisonment in TDCJ for life without parole if it is shown on the
trial of an offense under Section 20A.03 (Continuous Trafficking of Persons), Penal Code, or of a sexually
violent offense, committed by the defendant on or after the defendant's 18th birthday that the defendant
has previously been finally convicted of an offense under Section 20A.03 or of a sexually violent offense.
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Reporting of Images of Child Pornography—H.B. 2539
by Representative Chris Turner et al.—Senate Sponsor: Senator Davis

Due to recent technological advancements, information has become readily accessible and available via
the Internet. This increase in access to information has also led to increased access to child pornography,
which is illegal under both state and federal law. Cases of child exploitation often go unreported or
unprosecuted due to the anonymous nature of the Internet and computer hard drives. This bill:

Defines "child pornography,” "commercial mobile service provider,” "computer technician,” "information

service provider," "sexual conduct,” "sexual performance," and "telecommunications provider."

Requires a computer technician who, in the course and scope of employment or business, views an image
on a computer that is or appears to be child pornography to immediately report the discovery of the image
to a local or state law enforcement agency or the Cyber Tipline® at the National Center for Missing and
Exploited Children.

Provides that except in a case of wilful or wanton misconduct, a computer technician may not be held liable
in a civil action for reporting or failing to report the discovery of an image.

Provides that a telecommunications provider, commercial mobile service provider, or information service
provider may not be held liable for the failure to report child pornography that is transmitted or stored by a
user of the service.

Establishes that a person who intentionally fails to report an image commits a Class B misdemeanor
offense.

Provides that it is a defense to prosecution that the actor did not report the discovery of an image of child
pornography because the child in the image appeared to be at least 18 years of age.

Fraudulent Use of Identifying Information—H.B. 2637
by Representative Frullo—Senate Sponsor: Senator Whitmire

Certain individuals required to register as a sex offender in the Texas Sex Offender Registry are doing so
through the fraudulent use of identifying information and by assuming the identity of another individual.
Other fraudulent use of identifying information includes using multiple aliases, using various identifying
information such as Social Security numbers or dates of birth, stealing identifying information from family
members, manipulating either the offender's own name or changed name through marriage, using the
address of family members or friends, and altering physical appearance. This bill:

Establishes that if a person fraudulently used identifying information in violation of Section 32.51
(Fraudulent Use or Possession of Identifying Information), Penal Code, during the commission or attempted
commission of the offense requiring registration as a sex offender, the punishment for the offense is
increased to the punishment for the next highest degree of felony.

Establishes that if the offense was committed against an elderly individual or the actor fraudulently used
identifying information with the intent to facilitate an offense under Article 62.102 (Failure to Comply with
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Registration Requirements), Code of Criminal Procedure, the punishment is increased to the next higher
category of the offense.

Centralized Sex Offender Registration—H.B. 2825
by Representatives Ken King and J.D. Sheffield—Senate Sponsor: Senator Seliger

The commissioners court in counties with a population of 100,000 or more may designate the office of the
sheriff of the county or the chief of police as a mandatory countywide registration location for sex offenders.
Counties with a population less than 100,000 are prohibited from establishing a centralized registration
authority. This bill:

Provides that the commissioners court of a county may designate the office of the sheriff of the county or
may, through interlocal agreement, designate the office of a chief of police of a municipality in that county to
serve as a mandatory countywide registration location for persons subject to sex offender registration.

Requires a person who is required to register as a sex offender to perform the registration and verification
requirements and the change of address requirements with respect to the centralized registration authority
for the county, regardless of whether the person resides in any municipality located in that county.

Admissibility of Evidence in Prosecution of Certain Sexual Offenses—S.B. 12
by Senator Huffman—House Sponsor: Representative Riddle

Currently, the Texas Rules of Evidence allow evidence related to prior offenses to be admitted at trial only
when the victim is under 17 years of age and was also the victim in the previous offense. This bill:

Requires, notwithstanding Rule 404 (Character Evidence Not Admissible to Prove Conduct; Exceptions;
Other Crimes) and Rule 405 (Methods of Proving Character), Texas Rules of Evidence, that evidence of
other crimes, wrongs, or acts committed by the defendant against the child who is the victim of the alleged
offense be admitted for its bearing on relevant matters.

Establishes that the provisions of this bill apply only to the trial of a defendant for an offense involving sex
trafficking of a child; continuous sexual abuse of a young child or children; indecency with a child; sexual
assault of a child; aggravated sexual assault of a child; online solicitation of a minor; sexual performance by
a child; or possession or promotion of child pornography or an attempt or conspiracy to commit such an
offense.

Allows, notwithstanding Rules 404 and 405, Texas Rules of Evidence, evidence to be admitted in the trial
of an alleged offense for any bearing the evidence has on relevant matters, including character of the
defendant and acts performed in conformity with the character of the defendant.

Requires the trial judge, before evidence may be introduced, to determine that the evidence likely to be
admitted at trial will be adequate to support a finding by the jury that the defendant committed the separate
offense beyond a reasonable doubt and to conduct a hearing out of the presence of the jury for that
purpose.
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Care Provided to a Sexual Assault Survivor—S.B. 1191
by Senators Davis and Zaffirini—House Sponsor: Representative Senfronia Thompson

According to the United States Department of Justice, two out of three rapes and sexual assaults go
unreported. This is due to a variety of factors, but one potential barrier is access to health care facilities
that are capable of treating and collecting evidence from sexual assault survivors. This bill:

Requires each health care facility that has an emergency department to comply with Section 323.004
(Minimum Standards for Emergency Services), Health and Safety Code.

Requires a facility that is not a health care facility designated in a community-wide plan as the primary
health care facility in the community for treating sexual assault survivors to provide the survivor with the
name and location of the designated facility and inform the survivor that the survivor is entitled to receive
care at that facility or to be stabilized and be transferred to and receive care at a health care facility
designated in a community-wide plan as the primary facility for treating sexual assault survivors.

Prohibits a person from performing a forensic examination on a sexual assault survivor unless the person
has the basic training or the equivalent education and training.

Requires a person who performs a forensic examination on a sexual assault survivor to have at least basic
forensic evidence collection training or the equivalent education.

Provides that a person who completes a continuing medical or nursing education course in forensic
evidence collection that is approved or recognized by the appropriate licensing board is considered to have
basic sexual assault forensic evidence training.

Requires each health care facility that has an emergency department and that is not a designated facility to
develop a plan to train personnel on sexual assault forensic evidence collection.

Requires the Department of State Health Services (DSHS) to post on the DSHS website a list of all
hospitals that are designated in a community-wide plan as the primary health care facility for treating sexual
assault survivors.

Rights of Certain Victims of Sexual Assault—S.B. 1192
by Senator Davis—House Sponsor: Representative Senfronia Thompson

Current law entitles certain victims of sexual assault to general crime victims' rights within the criminal
justice system and additional rights to counseling and testing for certain sexually transmitted diseases.
This bill:

Expands the definition of "sexual assault" to include "indecency with a child" and "aggravated sexual
assault."

Provides that, in addition to other crime victim rights, if the offense is a sexual assault, the victim, guardian
of a victim, or close relative of a deceased victim is entitled to, if requested, the right to a disclosure of
information regarding any evidence that was collected during the investigation; the right to a disclosure of
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information regarding the status of any analysis being performed of any evidence that was collected during
the investigation of the offense; the right to be notified of the results of the comparison of any biological
evidence collected during the investigation with DNA profiles maintained in a state or federal DNA
database; the right to counseling regarding acquired immune deficiency syndrome (AIDS) and human
immunodeficiency virus (HIV) infection; testing for AIDS, HIV, or infection with any other probable causative
agent of AIDS; and the right to a forensic medical examination.

Allows a victim, guardian, or relative to designate a person, including an entity that provides services to
victims of sexual assault, to receive any notice requested.
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Fixed Tuition Price—H.B. 29
by Representative Branch et al.—Senate Sponsor: Senator Seliger

Increases in the cost of attending a public university in Texas can create challenges for financial planning
and may result in college tuition becoming cost prohibitive for some high school graduates in the state.
This bill:

Requires the governing board of a general academic teaching institution to offer undergraduate students
the opportunity to participate in a fixed tuition price plan under which the institution agrees not to increase
tuition charges per semester hour for a participating student for at least the first 12 consecutive semesters
that occur after the date of the student's initial enroliment at any public or private institution of higher
education.

Establishes that one or more summer terms occurring in the same summer is considered a semester.

Authorizes an institution, unless the institution does not offer other tuition payment options, to require an
entering undergraduate student to accept or reject participation in the fixed tuition price plan offered before
the date of the student's initial enrollment at the institution.

Provides that fees charged in a fixed tuition price plan may not exceed the fees charged to a similarly
situated student who elects not to participate in the plan.

Requirements For Meetings of Higher Education Governing Boards—H.B. 31
by Representative Branch et al.—Senate Sponsor: Senator Zaffirini

Current law does not require governing boards of public general academic teaching institutions or university
systems to broadcast board meetings online. This bill:

Requires the governing board of a general academic teaching institution or of a university system that
includes one or more component general academic teaching institutions, for any regularly scheduled
meeting of the governing board, to post as early as practicable in advance of the meeting on the Internet
website of the institution or university system any written agenda and related supplemental written
materials provided to the governing board members in advance of the meeting by the institution or system
for the members' use during the meeting; broadcast the meeting; and record the broadcast and make that
recording publicly available in an online archive.

Weatherford College District Service Area—H.B. 407
by Representative Phil King et al.— Senate Sponsor: Senator Birdwell

S.B. 397, 74th Legislature, Regular Session, 1995, assigned Texas community colleges to certain service
areas where community colleges are able to assess certain taxes to pay for construction projects with voter
approval. It was realized after the fact that certain counties were omitted in the designation of college
district service areas, including Hood County. This bill:

Provides that the territory within Hood County is added to the Weatherford College service area.
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Technical Education and Workforce Development Grant Programs—H.B. 437
by Representative John Davis et al.—Senate Sponsor: Senator Seliger

The Jobs and Education for Texans (JET) Grant Program was created by the Texas Legislature in 2009 to
address the demand for skilled workers in Texas. This bill:

Requires the Texas Higher Education Coordinating Board to designate the governing board of a junior
college district primarily located in a municipality with a population of 750,000 or more that is primarily
located in a county with a population of 1.5 million or less as the grant administrator of JET.

Authorizes the grant administrator to participate in the program if the grant administrator is otherwise an
eligible organization.

Requires the comptroller of public accounts to establish the Texas Innovative Adult Career Education
(ACE) Grant fund as a dedicated account in the general revenue fund.

Requires that any amounts appropriated by the legislature; interest earned on the investment of money in
the fund; and gifts, grants, and other donations for the fund be deposited in the fund.

Requires the grant administrator to establish a program advisory board that provides input and
recommendations for the awarding of grants.

Requires the program advisory board to be composed of members representing the philanthropic
community, the business employer community, and public junior colleges and public technical institutes and
to include the mayor of one of the five most populous municipalities in the state.

Authorizes the grant administrator to appoint a nonvoting, ex officio member and requires the advisory
board to elect a chair of the board among its members.

Requires the program advisory board to provide oversight to ensure that the grant administrator establishes
and adheres to an appropriate system; enters into a written grant agreement or contract with each grantee;
acts with due diligence to monitor the implementation of a grant agreement; and takes prompt an
appropriate corrective measures on becoming aware of any evidence of a violation by a grantee.

Requires the program advisory board to meet as needed to review received grant applications and make
recommendations to the grand administrator regarding awarding grants.

Requires the grant administrator to establish and administer ACE to provide grants to eligible nonprofit
workforce intermediary and job training organizations.

Provides that grants may be awarded from the ACE fund only to develop, support, or expand programs of
eligible nonprofit workforce intermediary and job training organizations to prepare low-income students to
enter careers in high-demand and significantly higher-earning occupations.

Establishes eligibility requirements for nonprofit workforce intermediary and job training organizations,
including the provision of matching funds.
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Provides that required matching funds may be obtained from any source available to the organization,
including in-kind contributions, community or foundation grants, individual contributions, and local
governmental agency operating funds.

Participation in the Research Development Fund—H.B. 870
by Representative Bell et al.—Senate Sponsor: Senators Hegar and West

Scientific research at higher education institutions is vital for development. In 2000, the Texas Higher
Education Coordinating Board (THECB) established the “Closing the Gaps by 2015” approach to higher
education. This bill:

Establishes that Prairie View A&M University is an eligible institution for purposes of eligibility for a
distribution from the research development fund if the university is not an eligible institution for an
appropriation or distribution from the Texas competitive knowledge fund.

State Medical Education Board—H.B. 1061
by Representative Branch—Senate Sponsor: Senator Birdwell

A Legislative Budget Board (LBB) performance report issued to the legislature in the mid-1980s found the
success of the State Rural Medical Education Board (since renamed the State Medical Education Board)
questionable and recommended that the board be abolished. LBB found that only a small percentage of
the people who had received loans administered by the board were practicing medicine in rural Texas
counties, with only a slightly larger percentage of those individuals practicing in areas designated as
medically underserved. No new loans have been made by the board in more than 25 years, and the board
currently has no appointees and receives no program funding. This bill:

Repeals the statutory authority for the State Medical Education Board.

False Alarms Involving Institutions of Higher Education—H.B. 1284
by Representative Johnson et al.—Senate Sponsor: Senator Huffman

It has been reported that multiple instances of false bomb threats have disrupted the normal course of
business of some of the state's institutions of higher education. When students and administrators must
respond to false bomb threats on a regular basis, each new threat may seem less urgent and response to a
report that presents a real threat may not be taken seriously. This bill:

Requires each institution of higher education and private or independent institution of higher education to
notify all incoming students of the penalty for the offense of making a false alarm or report involving a public
or private institution of higher education.

Provides that an offense under Section 42.06 (False Alarm or Report), Penal Code, is a Class A
misdemeanor unless the false report is of an emergency involving a public or private institution of higher
education or involving a public primary or secondary school, public communications, public transportation,
public water, gas, or power supply or other public service, in which event the offense is a state jail felony.
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Texas Teacher Residency Program—H.B. 1752
by Representative Diane Patrick et al.—Senator Sponsor: Senator Seliger

Some research indicates that teacher quality is directly linked to student achievement and that studies in
underserved and economically disadvantaged schools are least likely to have effective teachers in the
classroom. This bill:

Requires the commissioner of higher education to, through a competitive selection process, establish a
Texas Teacher Residency Program at a public institution of higher education that has developed a
commitment to investing in teacher education.

Requires that the public institution of higher education form a partnership with an area school district or
open-enrollment charter school to provide employment to residents in the program.

Requires that the program be designed to award teaching residents a master's degree and lead to
certification for participating teaching residents who are not already certified teachers.

Requires the public institution of higher education to reward faculty instructing in the teacher residency
program; identify faculty who can prepare teachers to impact student achievement in high-need schools;
provide institutional support of faculty who work with the teacher residency program by providing time to
teach the courses and valuing the faculty's contribution with rewards in the university tenure process; and
develop and implement a program that acknowledges and elevates the significance and professional
nature of teaching at the primary and secondary levels.

Requires that the teacher residency program include competitive admission requirements with multiple
criteria; integration of pedagogy and classroom practice; rigorous master's level course work, while
undertaking a guided apprenticeship at the partner area school district or open-enroliment charter school; a
team mentorship approach to expose teaching residents to a variety of teaching methods, philosophies,
and classroom environments; clear criteria for the selection of mentor teachers; measures of appropriate
progress; the collaboration with one or more regional education service centers or local nonprofit education
organizations; a livable stipend for teaching residents; a post-completion commitment to serve four years at
schools that are difficult to staff; job placement assistance; support for teaching residents for not less than
one year; demonstration of the integral role and responsibilities of the partner area school district; and
monetary or in-kind contributions.

Establishes that to be eligible to be admitted and hired as a teaching resident, an individual must have
received the individual's initial teaching certificate not more than two years before applying, with 18 months
of full-time equivalency teaching experience as a certified teacher; or hold a bachelor's degree and be a
mid-career professional from outside the field of education; or be a noncertified educator such as a
substitute teacher or teaching assistant.

Requires the teaching residency program to establish criteria for selection of individuals to participate in the
program that must include a demonstration of comprehensive subject area knowledge or a record of
accomplishment in the field or subject area to be taught; strong verbal and written communication skills;
and attributes linked to effective teaching.
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University of Texas System Authorization to Acquire Property—H.B. 1753
by Representative Diane Patrick—Senate Sponsor: Senator Hancock

Currently, public institutions of higher education are required to seek approval from the Texas Higher
Education Coordinating Board in order to acquire certain property. The University of Texas System would
like authorization to acquire a tract of land at the eastern edge of The University of Texas at Arlington
campus as it becomes available for the purpose of redeveloping the area to complement the College Park
district development and other adjacent improvements. This bill:

Authorizes the board of regents of The University of Texas System to acquire by purchase, exchange, gift,
or otherwise, for campus expansion and other university purposes of The University of Texas at Arlington,
all or part of the property in the city of Arlington, Tarrant County, Texas, that is included within specified
boundaries.

Limitations on Automatic Admission of Undergraduate Students—H.B. 1843
by Representative Branch—Senate Sponsor: Senator Seliger

Automatic admission of undergraduate students to general academic teaching institutions under the state's
top 10 percent rule is limited by the number of qualified applicants exceeding a specified percentage of the
institution's enrollment capacity designated for the next year's incoming class of first-time resident
undergraduate students. This bill:

Provides that The University of Texas at Austin may not offer automatic admission for an academic year
after the 2017-2018 academic year.

Provides that a general academic teaching institution may not offer automatic admission for an academic
year after the 2017-2018 academic year if a court order applicable to the institution prohibits the institution
from considering an applicant's race or ethnicity as a factor; or the institution's governing board by rule,
policy, or other manner has provided that an applicant's race or ethnicity may not be considered as a factor
in the institution's decisions relating to first-time undergraduate admissions for that academic year.

Official Name of The University of Texas Southwestern Medical Center—H.B. 1844
by Representative Branch et al.—Senate Sponsor: Senator West

The University of Texas Southwestern Medical Center is currently referenced in statute as The University of
Texas Southwestern Medical Center at Dallas, although in practice, the institution does not reference the
City of Dallas on printed materials related to the institution. This bill:

Changes the name of The University of Texas Southwestern Medical Center at Dallas to The University of
Texas Southwestern Medical Center throughout statute.

Deletes from Section 572.003 (Appointed Officer of Major State Agency), Government Code, the Texas
Department of Economic Development, the Texas Workers' Compensation Commission, the Texas Board
of Mental Health and Mental Retardation, the Texas Board of Aging, and the Texas Board of Human
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Services; and renames the Texas State Board of Medical Examiners to the Texas Medical Board and the
Texas Board of Health and Human Services Commission to the Health and Human Services Commission.

Bicentennial Texas 2036 Commission—H.B. 2036
by Representative Branch—Senate Sponsor: Senators Watson and Garcia

Texas will celebrate 200 years of independence in the year 2036. Texas has one of the largest economies
in the world, as well as one of the fastest growing populations in the country. With additional population
growth expected, and with the state's long-term master education plan coming to an end, a new plan may
be needed to produce the educated workforce necessary to compete in a global economy. This bill:

Creates the Texas 2036 Commission (commission).

Establishes that the commission be composed of the presiding officer of the legislative standing committee
in each house of the legislature with primary jurisdiction over higher education; the commissioner of higher
education; the chair of the Texas Higher Education Coordinating Board; the chair of the Texas Workforce
Commission; the chair of the governing board of an institution of higher education; a trustee of a public
junior college district; two persons appointed by the lieutenant governor, one of whom must possess
experience in the field of education; and two persons appointed by the speaker of the house of
representatives, one of whom must possess experience in the field of education.

Provides that a member of the commission serves without compensation but is entitled to reimbursement
for actual and necessary expenses incurred in performing functions of the commission.

Requires the commission to meet at the call of the presiding officers.
Authorizes the commission to adopt rules as necessary for its procedures.
Requires the commission to assess and identify future higher education and workforce needs in the state
and the state's ability to meet those needs and develop recommendations for meeting those needs by the
state's bicentennial in 2036.
Requires the commission to report its assessment to the legislature not later than January 1 of each odd-
numbered year.

Higher Education and Technology Commercialization—H.B. 2051

by Representative Villalba et al.—Senate Sponsor: Senator Carona
Current law allows public institutions of higher education to make investments in certain newly created
companies through centers for technology development and transfer established by the institutions, with

the purpose of further developing intellectual property. This bill:

Authorizes an institution of higher education to accept equity interests in, convertible promissory debt
instruments issued by, or a combination of equity interests in and convertible promissory debt instruments
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issued by organizations that license, manage, or otherwise administer rights to technology belonging to the
institution or under its control in exchange for such rights, in whole or in part.

Authorizes an institution of higher education to accept equity interests in, convertible promissory debt
instruments issued by, or a combination of equity interests in an convertible promissory debt instruments
issued by organizations that license or otherwise have rights in the institution's technology as consideration
for its providing monetary, business, scientific, or engineering services or technical assistance.

Access to Nursing Education Programs—H.B. 2099
by Representative Guillen—Senate Sponsor: Senators Hinojosa and West

Facilitating access to nursing education programs by requiring the implementation of a common admission
application form for an individual seeking admission to such a program could increase the number of
students enrolling in nursing programs and could help alleviate the shortage of nurses in the state. This
bill:

Requires the Texas Higher Education Coordinating Board (THECB) to adopt by rule, if THECB determines
that adoption of the form would be cost-effective for nursing schools, an electronic common admission
application form for use by a person seeking admission as a student to an undergraduate nursing
education program at an institution of higher education.

Authorizes THECB to adopt by rule, if THECB determines that adoption of the form would be cost-effective
for nursing schools, an electronic common admission application form for use by a person seeking
admission as a transfer student to an undergraduate nursing education program at an institution of higher
education.

Requires THECB, if THECB directs an advisory committee to assist THECB in exercising its authority
regarding an off-campus course in nursing education, to require the advisory committee to include or
consult with one or more private postsecondary educational institutions or private career schools and
colleges in this state that offer degree programs.

Requires THECB to establish and administer a program to provide assistance in the repayment of student
loans for nurses who are serving on the faculties of nursing degree programs at institutions of higher
education or private or independent institutions of higher education in positions that require an advanced
degree in professional nursing and apply and qualify for the assistance.

Requires a nurse, to be eligible to receive loan repayment assistance, to apply to THECB; to have been
employed full-time for at least one year as a faculty member of a nursing degree program at an institution of
higher education or a private or independent institution of higher education; and to comply with any
additional requirements adopted by THECB.

Allows a nurse to receive repayment assistance for each year of full-time employment as a faculty member
of a nursing degree program at an institution of higher education or private or independent institution of
higher education, not to exceed five years.
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Establishes that the amount of loan repayment assistance received by a nurse may not exceed $7,000 in
any one year.

Establishes that the total amount of loan repayment assistance provided may not exceed the total amount
of gifts and grants accepted by THECB for the repayment assistance and other funds available to THECB
for repayment assistance.

Authorizes THECB to provide repayment assistance for the repayment of any student loan for education
assistance for the repayment of any student loan for education at any public or private institution of higher
education, including a loan for undergraduate education, received by an eligible person through any lender.

Prohibits THECB from providing repayment assistance for a student loan that is in default at the time of the
nurse's application.

Requires THECB to deliver any repayment in a lump sum payable to both the lender or other holder of the
loan and the nurse or directly to the lender or other holder of the loan on the nurse's behalf.

Requires THECB, in each state fiscal year, to reallocate for loan repayment assistance for a particular year
any money in the physician education loan repayment program account that exceeds the amount
necessary in that fiscal year for purposes of repayment assistance.

Authorizes THECB to solicit and accept gifts and grants from any source.
Requires THECB to adopt and distribute rules with pertinent information to each institution of higher

education and private independent institution of higher education; any appropriate state agency; and any
appropriate professional association.

Sharing of Data From Education Research Centers—H.B. 2103
by Representatives Villarreal and Branch—Senate Sponsor: Senator Seliger
Interested parties assert that student data collected by the Texas Education Agency (TEA), the Texas
Higher Education Coordinating Board (THECB), and the Texas Workforce Commission (TWC) should be
made more accessible to researchers so that it can be used to improve the state's education system. This
bill:
Defines "cooperating agencies" as TEA, THECB, and TWC.

Requires THECB to establish not more than three centers for education research.

Requires that a center be established as part of a public junior college, public senior college or university,
or public state college, or a consortium of those institutions.

Requires THECB to solicit requests for proposals from appropriate institutions to establish centers and to
select one or more institutions to establish each center based on criteria adopted by THECB.
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Requires that a center be operated under an agreement between THECB and the governing board of each
institution operating or participating in the operation of the center.

Requires that the agreement provide for the operation of the center, so long as the center meets
contractual and legal requirements for operation, for a 10-year period.

Requires a center to conduct education and workforce preparation studies or evaluations for the benefit of
this state, including studies or evaluations relating to the impact of local, regional, state, and federal policies
and programs, including an education program, intervention, or service at any level of education from
preschool through postsecondary education.

Establishes that any cooperating agency may request a center to conduct certain studies or evaluations
considered of particular importance to the state, as determined by THECB if the cooperating agency
provides to the center sufficient funds to finance the study or evaluation.

Authorizes a center to use student and educator data, including data that is confidential if permitted under
the Family Education Rights and Privacy Act, that the center has collected from a cooperating agency or
any other agency, a public or private institution of higher education, a school district, a provider of services
to a school district or public or private institution of higher education, or an entity explicitly named in an
approved research project of the center.

Requires that a center comply with state and federal law governing the confidentiality of student information
and provide for the review of all study and evaluation results to ensure compliance with those laws and any
rules adopted or regulatory guidance issued under those laws.

Authorizes a center to provide researchers access to shared data only through secure methods and require
each researcher to execute an agreement regarding compliance with the Family Educational Rights and
Privacy Act.

Requires a center to conduct regular security audits and report the audit results to THECB and the advisory
board.

Authorizes the cooperating agencies and the education institution or institutions operating a center to
accept gifts and grants and to impose reasonable charges.

Requires cooperating agencies to execute agreements for the sharing of data for the purpose of facilitating
the studies or evaluations at education research centers.

Requires THECB to maintain the data contributed by cooperating agencies in a repository to be known as
the P-20/Workforce Data Repository operated by THECB.

Authorizes THECB to enter into data agreements for data required for approved studies or evaluation with
the state education agency of another state, giving priority to the agencies of those states that send the
highest number of postsecondary education students to this state or that receive the highest number
postsecondary education students from this state.
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Authorizes THECB to enter into data agreements with local agencies or organization that provide education
services to students in this state or that collect data that is relevant to current or former students of public
schools and is useful to the conduct of research that may benefit education in this state.

Requires the commissioner of higher education to create, chair, and maintain an advisory board for the
purpose of reviewing study or evaluation proposals and ensuring appropriate data use, including
compliance with applicable state and federal laws governing use of and access to the data.

Establishes the composition of the advisory board and requires that the advisory board meet at least
quarterly.

Authorizes the advisory board to create committees and subcommittees that the advisory board determines
are convenient or necessary.

Tuition For Certain Junior College Students—H.B. 2448
by Representative Sylvester Turner—Senate Sponsor: Senator Whitmire et al.

Section 130.0032 (Tuition for Students Residing Outside of District), Chapter 130 (Junior College Districts),
Title 3 (Higher Education), Education Code, includes provisions regarding tuition and fees for students who
reside outside of a public junior college district. This bill:

Requires the governing board of a public junior college district that includes at least six campuses to allow
a person who resides outside the district and in the taxing district of a contiguous public junior college
district to pay tuition and fees at the rate applicable to a student who resides in the district for enroliment at
a campus located within an area in which the person resides that, as of January 1, 2013, is designated as a
super neighborhood by a municipality with a population greater than two million.

Taxes and Bonds For Junior College District Branch Campuses—H.B. 2474
by Representative Phil King—Senate Sponsor: Senator Estes

Current law authorizes counties and school districts, with voter approval, to levy a junior college district
branch campus maintenance tax for the operation, maintenance, and support of a junior college branch
campus within their boundaries. In addition to the branch campus maintenance tax, certain counties have
issued bonds to finance the construction and acquisition of branch campus facilities for the purpose of
leasing them to the junior college district. These county bonds are issued as lease-revenue bonds,
secured by and payable from lease payments made by the junior college district to the county. This bill:

Establishes that bonds payable from revenue and issued by the governing body of a county or school
district to finance the purchase of land or the construction of a facility to be used for a branch campus,
center, or extension facility may be secured by a trust indenture, a deed of trust, or a mortgage granting a
security interest in the applicable land or facility.

Establishes that proceeds of the junior college district branch campus maintenance tax may be used only to
operate and maintain a junior college district branch campus and support its programs and services in the
area of the political subdivision that levied the tax and under an agreement by the applicable junior college

182 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



EDUCATION—HIGHER

district and the political subdivision levying the tax, to make lease payments to the political subdivision for
facilities used exclusively by the branch campus that are owned by the political subdivision.

Partnerships Between School Districts and Institutions of Higher Education—H.B. 2550
by Representative Diane Patrick—Senate Sponsor: Senator Zaffirini

Stronger partnerships with school districts and institutions of higher education could improve participation
rates in higher education. This bill:

Requires the institution of higher education in closest geographic proximity to a public high school in this
state identified by the Texas Higher Education Coordinating Board (THECB) as substantially below the
state average in the number of graduates who enroll in higher education institutions to enter into an
agreement with that high school to develop a plan to increase the number of students from that high school
enrolling in higher education institutions.

Requires the institution to collaborate with the high school to provide prospective students information
related to enrollment in an institution of higher education or a private or independent institution of higher
education, including admissions, testing, and financial aid information.

Requires the institution to collaborate with the high school to assist those prospective students in
completing applications and testing related to enrollment in those institutions; target efforts to increase the
number of Hispanic students and African American male students enrolled in higher education institutions;
and actively engage with local school districts to provide access to rigorous, high-quality dual credit
opportunities for qualified high school students as needed.

Requires an institution of higher education to include a plan developed by the institution and the results of
that plan in its annual report to THECB.

Requires THECB to include in its annual "Closing the Gaps" higher education plan progress report a
summary of the results of the plans developed and administered.

Requires THECB to allocate appropriated funds and to adopt necessary rules regarding the allocation of
those funds.

Requires THECB to award one-time planning grants to entities located in this state that have never had a
graduate medical education program and are eligible for Medicare funding of graduate medical education.

Requires THECB to award planning grants on a competitive basis according to criteria adopted by THECB
and to determine the number of grants awarded and the amount of each grant consistent with any
conditions provided by legislative appropriation.

Requires that a grant be used for the purpose of planning additional first-year residency positions.

Requires that an application for a planning grant for a state fiscal year must be submitted to THECB not
later than July 15 preceding that fiscal year.
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Requires THECB to make decisions about grant awards for the following state fiscal year not later than
August 15.

Provides that an entity that is awarded a planning grant and establishes new first-year residency positions
after receipt of the grant is eligible for additional funds for each such position established.

Requires THECB to award grants to graduate medical education programs to enable those programs to fill
accredited but unfilled first-year residency positions and to determine the number of grants awarded and
the amount of each grant consistent with any conditions provided by legislative appropriation.

Requires that a grant be expended to support the direct resident costs to the program, including resident
stipend and benefits, and include proof of the accredited but unfilled positions to which the application
applies.

Authorizes THECB to distribute a grant amount for a residency position only on receiving verification that
the applicable residency position has been filled.

Requires THECB, for each first-year residency position for which a program receives an initial grant amount
in a fiscal year, to award the program an equal grant amount for the following fiscal year.

Requires THECB to award grants to enable existing graduate medical education programs to increase the
number of first-year residency positions or to provide for the establishment of new graduate medical
education programs with first-year residency positions and determine the number of grants awarded and
the amount of each grant consistent with any conditions provided by legislative appropriation.

Requires that a grant be expended to support the direct resident costs to the program, including the
resident stipend and benefits, and include a plan for receiving accreditation for the increased number of
positions or for the new program, as applicable.

Authorizes THECB to distribute a grant amount for a residency position only on receiving verification that
the applicable residency position has been filled.

Provides that grant amounts are awarded for three consecutive state fiscal years.

Authorizes THECB, if THECB determines that the number of first-year residency positions proposed by
eligible applicants exceeds the number authorized by appropriation, to give priority for up to 50 percent of
the funded first-year residency positions to be in primary care or other critical shortage areas and not
reduce grant amounts awarded per resident position, but proportionately reduce the number of positions
funded for each program.

Authorizes THECB, if THECB determines that, based on applications received, the entire appropriation will
not be awarded for that year for graduate medical education residency expansion, to transfer and use the
funds for the purpose of planning grants and adjust the number of grants awarded accordingly.

Requires THECB, if THECB determines that funds appropriated are available after all eligible grant
applications have been funded, to award grants from excess funds to support residents who have
completed at least three years of residency and whose residency program is in a field in which this state
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has less than 80 percent of the national average of physicians per 100,000 population, as determined by
THECB.

Requires that grants be awarded in amounts, in number, and in the residency fields determined by THECB,
subject to any conditions provided by legislative appropriation and be expended to support the direct
resident costs to the program, including the resident stipend and benefits.

Authorizes THECB to distribute grant amounts only on receiving verification that the applicable residency
position has been filled and award grants from funds appropriated for the state fiscal year beginning
September 1, 2016, or for a subsequent state fiscal year.

Requires THECB, subject to available funds, to establish a grant program under which THECB awards
incentive payments to medical schools that administer innovative programs designed to increase the
number of primary care physicians in this state.

Authorizes THECB, in addition to other money appropriated by the legislature, to solicit, accept, and spend
gifts, grants, and donations from any public or private source.

Requires THECB, in consultation with each medical school in this state, to adopt rules for the
administration of the program that must include administrative provisions and methods for tracking the
effectiveness of grants.

Requires THECB to administer the Resident Physician Expansion Grant Program as a competitive grant
program to encourage the creation of new graduate medical education positions through community
collaboration and innovative funding and to award grants to physician residency programs at teaching
hospitals and other appropriate health care entities.

Requires THECB to establish criteria for the grant program in consultation with the executive commissioner
of the Health and Human Services Commission (HHSC), with one or more physicians, teaching hospitals,
medical schools, independent physician residency programs, and with other persons considered
appropriate by THECB.

Requires that the program criteria take into account certain factors and support certain goals.

Authorizes THECB to provide grants only to support a residency position that is created and accredited on
or after January 1, 2014, or was created and accredited before January 1, 2013, but as of that date had not
yet been filled.

Provides that a grant award may be used only to pay direct costs associated with the position, including the
salary of the resident physician.

Requires that each grant application specify the number of residency positions expected to be created with
the grant money and the grant amount requested for each year.

Requires THECB to monitor physician residency programs receiving grants as necessary to ensure
compliance with the grant program and require the return of any unused grant money by, or shall decline to
award additional grants to, a residency program that receives a grant but fails to create and fill, within a
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reasonable period, the number of residency positions proposed in the program's grant application or satisfy
any other conditions of the grant imposed by THECB.

Requires THECB to use money forfeited to award grants to other eligible applicants.

Requires THECB, not later than January 1 of each year, to prepare and submit a report to the governor, the
lieutenant governor, the speaker of the house of representatives, the standing committees of the senate
and house of representatives with responsibility for oversight of health and human services issues, and the
Legislative Budget Board.

Establishes eligibility requirements for physicians to receive repayment assistance.

Requires a physician to complete one or more years of practice required in a location other than a health
professional shortage area designated by the Department of State Health Services if, during the applicable
year or years, the physician provides health care services to a designated number of patients who are
recipients under the medical assistance program or the Texas Women's Health Program according to
criteria established by THECB in consultation with HHSC.

Requires THECB to annually solicit and collect information regarding the specific number of patients who
are treated by each physician receiving loan repayment assistance.

Provides that money deposited to the credit of the loan repayment account may be used only to provide
loan repayment assistance to physicians who establish eligibility for the assistance.

Requires HHSC to seek any federal matching funds that are available.

Texas State Technical College System and Public Junior Colleges—H.B. 2760
by Representative Branch et al.—Senate Sponsor: Senator Birdwell

The Education Code makes a provision for partnerships between community or junior colleges and other
institutions of higher education, but does not grant the same authority to public technical institutes, such as
the Texas State Technical College (TSTC). Currently TSTC is not able to offer education programs outside
of its campuses or extension centers without a partnership agreement. This bill:

Authorizes the Texas Higher Education Coordinating Board (THECB) and a public junior college to enter
into a partnership agreement designed to coordinate the management and operations of the institutions
and to enhance the delivery of technical education programs across this state.

Requires that a partnership agreement provide that the participating institutions, in conjunction with a local
community, identify and offer courses that will meet the educational and workforce development goals for
the region; provide that program offerings receive approval from THECB; provide for the distribution of
responsibilities regarding specific program offerings and resulting awards; provide for the distribution of
tuition, fees, and state funds associated with formula funding regarding program offerings; and comply with
applicable rules of THECB relating to contractual agreements.
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Authorizes the governing boards of the participating institutions to fill by joint appointment any
administrative, faculty, or support position necessary for the operation of the institutions.

Authorizes the governing boards of the participating institutions to assign the management and operation of
selected services, including maintenance of buildings and grounds, operation of auxiliary enterprises, and
operation of a jointly supported library, to one of the institutions in order to achieve cost-effectiveness.

Allows the participating institutions to make provisions for adequate physical facilities for use by the
institutions.

Allows the participating institutions to individually or collectively lease, purchase, finance, construct, or
rehabilitate physical facilities appropriate to partnership needs.

Allows a participating institution of higher education to lease facilities from or to another participating
institution for administrative and instructional purposes.

Allows participating institutions to solicit, accept, and administer, on terms and conditions acceptable to the
participating institutions, gifts, grants, or donations of any kind and from any source for facilities and
equipment.

Entitles the system and any other participating institution of higher education to receive state appropriations
on the same formula basis as if the system did not enter into a partnership agreement and as other similar
institutions of higher education.

Authority of The Texas A&M University System Board of Regents—H.B. 2892
by Representative Raney—Senate Sponsor: Senator Hegar

The Education Code authorizes The Texas A&M University (TAMU) System board of regents (board) to
grant, sell, or lease lands and mineral interests under its jurisdiction that do not comprise TAMU's original
main campus. The Education Code, with certain specific exceptions, prohibits the board from granting,
selling, or leasing the surface estate of the original main campus unless approved by an act of the
legislature. This bill:

Authorizes the board to grant, sell, lease, or otherwise dispose of the lands and mineral interests under its
jurisdiction to other units or agencies or government, or to any individual, groups of individuals, corporation,
or other entity, under the terms and conditions the board considers best in the public interest.

Junior College District Territory Annexation—H.B. 3332
by Representative Keffer—Senate Sponsor: Senator Fraser

While counties, cities, and school districts in a college’s service area are generally free to petition for
annexation to the college district, in 1999, Section 130.063(d), Education Code, was added to prohibit
annexation by a junior college of a territory that includes a Texas State Technical College (TSTC) “campus”
within that county. TSTC established facilities in the City of Brownwood in Brown County in 1991, first as
an extension center and then as a part of the West Texas campus. This bill:
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Establishes that Section 130.063 (Extension of Junior College District Boundaries), Education Code, does
not prevent a junior college district from annexing territory located in Brown County.

Extension Center of the Texas State Technical College—H.B. 3640
by Representative Pitts—Senate Sponsor: Senator Birdwell

The Texas State Technical College (TSTC) System is a system of coeducational, two-year institutions of
higher education offering courses of study in technical-vocational education. This bill:

Adds an extension center located in Ellis County to the TSTC System.

Houston Community College System District Service Area—H.B. 3659
by Representative Reynolds—Senate Sponsor: Senator Ellis

Certain educational reform reports have stressed the need for increased cooperation between educational
institutions to address problems like high dropout rates, a workforce lacking the job skills needed by high-
tech industries, and the absence of clearly defined career goals among high school and college students.
This bill:

Adds the part of the Fort Bend Independent School District that is located in the municipalities of Houston
and Pearland to the service area of the Houston Community College System District.

Intercollegiate Athletics Fee at Texas Southern University—H.B. 3792
by Representative Coleman—Senate Sponsor: Senator Ellis

H.B. 4501, 81st Legislature, 2009, authorized Texas Southern University to charge an intercollegiate
athletics fee up to $10 per semester credit hour for the purpose of development and maintenance of
intercollegiate athletic programs. H.B. 4501 provided that the fee could not be imposed unless the fee was
approved by a majority of the students voting in an election held for that purpose or by a majority of the
student government of the institution. This bill:

Establishes that Section 54.5223 (Intercollegiate Athletics Fee: Texas Southern University), Education
Code, expires on the next September 1 that follows the fifth anniversary of the effective date of the most
recent act of the legislature amending or reenacting this section unless the legislature reenacts this section
before that date.

Elimination of State Medical Education Board and State Medical Education Fund—H.J.R. 79
by Representatives Branch and Scott Turner—Senate Sponsor: Senator Birdwell

A Legislative Budget Board (LBB) performance report issued to the legislature in the mid-1980s found the
success of the State Rural Medical Education Board (since renamed the State Medical Education Board)
questionable and recommended that the board be abolished. This resolution proposes a constitutional
amendment to:
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Eliminate an obsolete requirement for a State Medical Education Board and a State Medical Education
Fund be submitted to voters on November 5, 2013.

Formula Funding For Certain Semester Credit Hours for Dual Course Credit—S.B. 31
by Senator Zaffirini—House Sponsor: Representative Diane Patrick

As dual credit courses have increased in popularity, some courses are offered that rarely transfer, limiting
the effectiveness of dual credit as a means for expanding college access and success. With the exception
of physical education, current law allows institutions of higher education to receive formula funding for dual
credit coursework, regardless of whether the course is likely to transfer. This bill:

Prohibits the Texas Higher Education Coordinating Board from including any semester credit hours earned
for dual course credit by a high school student for high school and college credit at the institution unless
those credit hours are earned through a course in the core curriculum of the institution providing course
credit; a career and technical education course that applies to any certificate or associate's degree offered
by the institution providing course credit; or a foreign language course.

Human Stem Cell Research Reporting Requirements For Institutions of Higher Education—S.B. 67
by Senator Nelson—House Sponsor: Representative Branch

As noted in the Senate Committee on Health and Human Services interim report to the 82nd Legislature,
stem cell research is currently being conducted at universities across Texas and such research is
supported by a variety of sources, including governmental, private for-profit, and nonprofit entities. The
report notes that there is currently no mechanism in place at either the state or federal level to collect data
on the type, location, and funding sources of this research. This bill:

Adds the requirement that each institution of higher education’s yearly report to the Texas Higher Education
Coordinating Board (THECB) regarding all research conducted at that institution during the last preceding
year include the amounts spent on human embryonic stem cell research and adult stem cell research
during the year covered by the report and the source of the funding for that research.

Requires THECB, not later than January 1 of each year, to submit to the legislature information regarding
human stem cell research obtained by THECB from these reports.

Intercollegiate Athletics Fee at Texas A&M--Texarkana—S.B. 691
by Senator Eltife—House Sponsor: Representative Lavender

In the fall of 2010, Texas A&M University--Texarkana (TAMU--Texarkana) took several major steps in its
transition from a small upper-level institution to a comprehensive regional institution. In addition to
relocating to the new Bringle Lake campus, TAMU--Texarkana enrolled its initial freshman and sophomore
students. In the fall of 2011 the first campus residence hall opened. Over the last three years, downward
expansion has changed the scope of the institution, from a mostly commuter upper-level institution to a
four-year institution with a residential student population.
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TAMU--Texarkana has significantly expanded curricular and co-curricular campus activities, including new
academic-based student organizations, student honors and research colloquia, study abroad opportunities,
a student leadership summit, and expanded student life programming, including athletics. This bill:

Authorizes the board of regents of TAMU--Texarkana to impose on each student enrolled at TAMU--
Texarkana an intercollegiate athletics fee in an amount not to exceed $9 per semester credit hour for each
regular semester or summer session.

Provides that the fee may not be imposed unless approved by a majority vote of the students who
participate in a general student election for that purpose.

Provides that the amount of the fee may be increased from one academic year to the next only if approved
by a majority vote of the students participating in a general student election or, if the amount of the increase
does not exceed five percent, by a majority of vote of the legislative body of the student government of the
university.

Requires a student enrolled in more than 12 semester credit hours to pay the fee in an amount equal to the
amount imposed on a student enrolled in 12 semester hours during the same semester or session.

Establishes that the fee may be used to develop and maintain an intercollegiate athletics program at the
university.

Establishes that the fee is in addition to any other fee authorized by law and may not be considered in
determining the amount of student services fee that may be imposed.

Establishes that the fee may not be charged after the fifth academic year in which the fee is first charged.

Name of Texas State University--San Marcos—S.B. 974
by Senators Campbell and Zaffirini—House Sponsor: Representative Isaac et al.

When the Texas State University System was expanded and the legislature changed the name of
Southwest Texas State University to Texas State University--San Marcos, it was with the goal that other
universities in the system would similarly change their names to reflect the new system. However, the
other universities are named for founding fathers of Texas such as Sam Houston, Sul Ross, and Mirabeau
Lamar, and do not wish to change their names. In addition, Texas State University--San Marcos opened a
campus in Round Rock. This bill:

Changes the name of Texas State University--San Marcos to Texas State University, with campuses
located in the city of San Marcos and in the city of Round Rock.
Temporary Approval For Participation in the Tuition Equalization Grant Program—S.B. 976

by Senator West—House Sponsor: Representatives Branch and Rose

Currently, a private or independent college or university must be accredited by the Southern Association of
Colleges and Schools (SACS) to participate in the Tuition Equalization Grant (TEG) program. In some
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instances, and for various reasons, a private or independent college or university may lose its SACS
accreditation. If a private or independent college or university is on track to restore its SACS accreditation,
it should be granted temporary approval to continue participating in the TEG program while it seeks
accreditation. This bill:

Authorizes the Texas Higher Education Coordinating Board (THECB) to temporarily approve a private or
independent institution of higher education that previously qualified but no longer holds the same
accreditation as public institutions of higher education.

Requires that for an institution to qualify, the institution must be accredited by an accreditor recognized by
THECB; be actively working toward the same accreditation as public institutions of higher education; be
participating in the federal financial aid program; and be a "part B institution.”

Authorizes THECB to grant temporary approval for a period of two years and to renew the approval once.

Investment of Funds by Governing Boards of Institutions of Higher Education—S.B. 1019
by Senator Estes—House Sponsor: Representative Frank

The current law states that an institution with an endowment of less than $25 million must invest its funds
(cash and non-endowment funds) as outlined in the Public Funds Investment Act (PFIA), Chapter 2256
(Public Funds Investment), Government Code.

Section 51.0031(c), Education Code, authorizes a governing board, if it has under its control at least $25
million in book value of endowment funds, to invest all funds described in this section under prudent person
standards. This bill:

Authorizes a governing board of an institution of higher education, if a governing board does not have
under its control at least $25 million in book value of endowment funds, to contract to pool its funds with
another institution that meets the $25 million in book value of endowment funds threshold and have its
funds invested by that governing board under prudent person standards.

Disabled Veteran Parking Privileges at Institutions of Higher Education—S.B. 1061
by Senator Van de Putte—House Sponsor: Representative Menéndez

Interested parties assert that it is our duty as a nation to properly care for those who volunteer to protect us,
and providing such care includes making amenities for veterans with limited physical mobility. Disabled
veterans who meet specified requirements, such as displaying a specialized license plate, are allowed to
park in spaces designated for persons with physical disabilities. S.B. 1061 seeks to clarify that institutions
of higher education must also allow access to those designated parking spaces for eligible vehicles,
regardless of the institution's parking permit requirements. This bill:

Establishes that a vehicle operated by or for the transportation of certain veterans that is otherwise
authorized under statute to be parked for an unlimited period in a parking space or area designated
specifically for persons with physical disabilities is also authorized to be parked for an unlimited period in a
parking space or area that is designated specifically for persons with physical disabilities on the property of
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an institution of higher education, regardless of whether a permit is generally required for the use of the
space or area. Authorizes an institution of higher education to require such a vehicle to display a parking
permit issued by the institution specifically for the purpose of implementing the bill's provisions, but prohibits
the institution from charging a fee for that permit. Provides that the bill does not entitle a person to park
such a vehicle in a parking space or area that has not been designated specifically for persons with
physical disabilities on the property of the institution if the vehicle has not been granted or assigned a
parking permit required by the institution.

Provides that the bill excludes from its provisions a parking space or area located in a controlled access
parking facility if at least 50 percent of the number of parking spaces or areas designated specifically for
persons with physical disabilities on the property of the institution of higher education are located outside a
controlled access parking facilities; an area temporarily designated for special event parking; or an area
where parking is temporarily prohibited for health or safety concerns.

Intercollegiate Athletics Fee at Prairie View A&M University—S.B. 1145
by Senator Hegar—House Sponsor: Representative Bell

The current cap on the athletic fee at Prairie View A&M University (Prairie View) is $10.00 per semester
credit hour, with a total cap of $150. In exchange for the fee, students receive free admittance to all home
games and take immeasurable pride in being known as a home of champions. The return on this
investment can be measured by an increase in enrollment, retention, and graduation rates, especially in
athletes.

In November 2009, Prairie View students wrote and passed a student referendum increasing the fee to
$12.60 per semester credit hour, to provide what they deemed to be appropriate support for Prairie View's
Division | athletic programs. The student referendum also replaced the $150 cap with a structure for
student review and approval of any future fee increases. The intent of the referendum was to give students
control of the intercollegiate athletics fee the students pay. This bill:

Authorizes the board of regents of The Texas A&M University System to impose an intercollegiate athletics
fee on each student enrolled at Prairie View in an amount not to exceed $12.60 per semester credit hour.

Provides that the fee may be increased from one academic year to the next if the increase is approved by a
majority of the students in a general student election held for that purpose or the amount of the increase
does not exceed five percent and is approved by a majority vote of the legislative body of the student
government of the university.

Transfer of Property From Board of Criminal Justice to Texas State University System—S.B. 1157
by Senator Schwertner—House Sponsor: Representative Otto

The addition of land to the Texas State University System (TSUS) will allow Sam Houston State University
(SHSU) to construct new academic facilities. This bill:

Requires the Texas Board of Criminal Justice (TBCJ), not later than January 1, 2014, to donate and
transfer property to the TSUS board of regents for use by SHSU.
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Requires that the deed for the land include provisions that require SHSU to use the property for a purpose
that benefits the public interest of the state and indicates that ownership of the property will automatically
revert to TBCJ if SHSU fails to use the property primarily for a purpose that benefits the public interest of
the state.

Establishes the boundaries of the 78.823 acres of land to be donated.

Higher Education For Certain Military Personnel and Their Families—S.B. 1158
by Senator Van de Putte et al.—House Sponsor: Representative Menéndez

A veteran who transitions from serving in the military to being a student has unique requirements.
Interested parties report that a large percentage of veterans returning from Afghanistan have some type of
disability, ranging from varying degrees of post-traumatic stress disorder and traumatic brain injury to
physical wounds, including severe burns and loss of limbs. Such parties further report that since the
enactment of the Post-9/11 GI Bill, there has been unprecedented growth in the utilization of veterans
programs in Texas. Interested parties assert that the growth of veteran presence on campuses coupled
with the complex physical and emotional needs of those veterans creates a need to standardize existing
support systems across the state's agencies and its higher education campuses. S.B. 1158 seeks to make
higher education campuses more veteran friendly by proposing policies to better serve veterans throughout
Texas, including transferring the administration of certain benefits from the Texas Higher Education
Coordinating Board to the Texas Veterans Commission, creating veteran college resource counselors
modeled after other effective veteran service programs, and establishing a state award recognizing
universities and colleges for excellence in veteran education. This bill:

Clarifies that certain exemptions available for veterans and other military personnel from payment of tuition,
dues, fees, and other required charges of an institution of higher education also apply to the spouse or child
of a member of the U.S. military, the Texas National Guard, or the Texas Air National Guard who become
totally and permanently disabled or meet the eligibility requirements for individual unemployability according
to the disability ratings of the Department of Veterans Affairs. Provides that a person who received such an
exemption before the 2014-2015 academic year continues to be eligible for the exemption provided by the
applicable statutory provision as it existed on January 1, 2013.

Changes the deadline by which an applicant seeking an exemption from the payment of tuition, dues, fees,
and other required charges of an institution of higher education must submit the application and necessary
evidence of qualification to a date that is not later than the official day of record for the semester or term to
which the exemption applies on which the institution must determine the enrollment that is reported to the
Texas Higher Education Coordinating Board or on another day, not later than the end of the semester, as
determined by the institution's governing board.

Provides that these provisions apply beginning with tuition and fees for the 2014 fall semester. Transfers
certain duties relating to tuition and fee benefits, waivers, and exemptions for veterans, other military
personnel, and their dependents from the Texas Higher Education Coordinating Board (THECB) to the
Texas Veterans Commission (TVC). Requires the institution of higher education providing an exemption to
electronically report to TVC certain information relating to each individual receiving an exemption from fees
and charges for the preceding fiscal year not later than December 31 of each year. Authorizes TVC to

HIGHLIGHTS - 83%° TEXAS LEGISLATURE 193



EDUCATION—HIGHER

adopt rules to provide for the efficient and uniform application of such benefits, waivers, and exemptions
and requires TVC, in developing such rules, to consult with the coordinating board and institutions of higher
education. Requires TVC by rule to prescribe procedures allowing a person who becomes eligible for an
exemption to waive the person's right to any unused portion of the cumulative credit hours, for which the
person could receive the exemption and instead assign the exemption for those credit hours to the person's
child. Requires TVC by rule to prescribe procedures by which a child assigned that exemption who suffers
from a severe illness or other debilitating condition that affects the child's ability to use the exemption may
be granted additional time to use the exemption.

Requires procedures prescribed by THECB rule to also provide a procedure permitting a person who
waived the exemption and designated a child to receive the exemption to revoke that designation as to any
unused portion of the assigned credit hours. Requires a child, in order to be eligible to receive an
exemption, to be 25 years of age or younger on the first day of the semester or other academic term for
which the exemption is claimed and revises the conditions under which a person is considered to be the
child of another person for purposes of claiming an exemption. Requires THECB and TVC to coordinate to
provide each respective agency with any information required to ensure the proper administration of and
the execution of each agency's statutory responsibilities concerning the exemption from the payment of
tuition, dues, fees, and other required charges of institutions of higher education.

Defines "trust company.” Requires the trust company to administer the fund and to determine the amount
available for distribution from the fund in accordance with a distribution policy that is adopted by the
comptroller of public accounts and designed to preserve the purchasing power of the fund's assets and
provide a stable and predictable stream of annual distributions. Requires the expenses of managing the
fund's assets to be paid from the fund and prohibits money in the fund from being used for any purpose
except as otherwise provided in the bill's provisions. Authorizes the trust company, in managing fund assets
and through procedures and subject to restrictions the trust company considers appropriate, to acquire,
exchange, sell, supervise, manage, or retain any kind of investment that a prudent investor, exercising
reasonable care, skill, and caution, would acquire or retain in light of the purposes terms, distribution
requirements, and other circumstances of the fund then prevailing, taking into consideration the investment
of all the assets of the fund rather than a single investment.

Authorizes the amount available for distribution from the fund to be appropriated only to offset the cost to
institutions of higher education of such exemptions and requires the amount appropriated to the fund to be
distributed to eligible institutions in proportion to each institution's respective share of the aggregate cost to
all institutions of such exemptions, as determined by the Legislative Budget Board. Requires the amount
appropriated to be distributed annually to each eligible institution of higher education. Authorizes the
governing board of an institution of higher education entitled to receive money from the fund to solicit and
accept gifts and grants from the fund. Requires such gifts and grants to be distributed and appropriated for
the purposes of the fund, subject to any limitation or requirement placed on the gift or grant by the donor or
granting entity.

Sets forth the provisions and requirements for duties regarding certain tuition and fee exemptions for
veterans and family members.

Transfers and redesignates provisions of the Education Code relating to the electronic system that monitors
the use of tuition exemptions for veterans at institutions of higher education to the portion of the
Government Code prescribing the duties of TVC. Defines "institution of higher education." Requires TVC to
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ensure that a system is developed to electronically monitor the use of tuition and fee exemptions for
veterans, other military personnel, and their dependents at institutions of higher education, removes the
requirement that THECB develop such a system, and updates statutory provisions to reflect that change
and redesignation. Adds a temporary provision, set to expire September 1, 2015, requiring THECB, under
an agreement with TVC, not later than January 1, 2014, to provide access to the system developed by
THECB that meets specified requirements of the transferred and redesignated provisions.

Requires TVC by rule to establish an award program under which institutions of higher education may
receive recognition from TVC for excellence in providing education and related services to veterans.
Requires TVC to evaluate an institution, for purposes of receiving such an award, regarding the existence
and quality at the institution of certain criteria as specified by the bill, including any criteria considered
necessary or appropriate by TVC. Authorizes TVC to adopt rules as necessary to administer the veteran
education excellence recognition award network. Requires TVC, in developing such rules, to consult with
THECB and institutions of higher education.

Defines "commission” and "institution of higher education.” Requires TVC to designate a TVC employee as
a program manager whose primary duty is to coordinate with institutions of higher education in ensuring
that veterans' programs at institutions of higher education fulfill specified objectives and take authorized
actions relating to the enhancement of the educational opportunities of veterans and their family members
in the applicable higher education region and throughout Texas. Requires each institution of higher
education to cooperate with TVC to provide information, as permitted by law, related to student veterans at
the institution, to provide access to veterans resource centers or other student meeting areas, and to
otherwise support veterans education counseling. Authorizes TVC to adopt rules to implement a veterans
education counselors program and requires the commission, in developing such rules, to consult with the
coordinating board and institutions of higher education.

Repeals a statutory provision that would repeal Section 54.203(h), Education Code, effective September 1,
2013, and provides that such repeal does not take effect. Clarifies that Section 54.341(h), Education Code,
which was redesignated from that section, remains in effect as amended by the bill.

Requires TVC, in adopting rules, including implementing authority transferred from THECB, to engage
institutions of higher education in a negotiated rulemaking process as described by the Act.

Repeals Section 9.01(b)(4), Chapter 1049 (S.B. 5), Acts of the 82nd Legislature, Regular Session, 2011.

Higher Education For Certain Military Personnel and Their Dependents—S.B. 1159
by Senator Van de Putte—House Sponsor: Representative Diane Patrick

Recently enacted legislation sought to update provisions of the Hazlewood Act; however, interested parties
report that the reorganization of those provisions had unintended consequences for some veterans. The
Texas Higher Education Coordinating Board responded by making recommendations to clarify existing law
and codify provisions necessary to effectively administer Hazlewood benefits for Texas veterans. S.B.
1159 seeks to implement those recommendations by amending current law relating to tuition and fee
exemptions for certain veterans and other military personnel and their dependents. This bill:
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Sets forth the provisions and requirements relating to the readmission of certain military personnel who
were previously offered admission to, or were enrolled in, a graduate program or professional program at a
general academic teaching institution or medical and dental unit; who did not initially enroll in a program, or
withdrew from the program, as applicable, because of deployment with the United States military serving on
active duty for the purpose of engaging in a combative military operation outside the country; and who seek
readmission to the program following such military deployment. Requires the institution or unit, regardless
of the time since such a person was initially offered admission to, or withdrew from, the program, to readmit
the person to the applicable graduate or professional program, to apply credit toward the program for any
course work previously completed by the person under the program, and to accept a standardized test
score previously submitted by that person for admission to the program.

Establishes as an alternative to the in-state residency required for eligibility for the tuition and fee
exemption for certain military veterans a residency outside of Texas that is due to the person's military
assignment or the military assignment of the person's spouse. The bill, beginning with tuition and fees for
the 2013 fall semester, clarifies that the extension of the military veterans exemption to the spouses and
children of certain disabled veterans applies to the spouses and children of members of the U.S. military,
Texas National Guard, or Texas Air National Guard who became totally and permanently disabled or who
meet the eligibility requirements for individual unemployability according to the disability ratings of the
Department of Veterans Affairs as a result of a service-related injury.

Adds a temporary provision, set to expire January 31, 2015, to require the Legislative Budget Board (LBB),
in consultation with the Texas Higher Education Coordinating Board (THECB) and the Texas Veterans
Commission (TVC), as the LBB considers necessary, to study and evaluate the tuition and fee exemptions
provided to veterans and other military personnel and their dependents. Requires the LBB to consider in
the study any available historical data and the projected data regarding recipients of such tuition and fee
exemptions, disaggregated by veteran, dependent, spouse, and legacy recipient, for specified categories of
information. Requires the LBB, to the greatest extent possible, to include in its study a review of all federal
education benefits for veterans in order to comprehensively review the sustainability of state and federal
benefits for veterans, and to use applicable data from the 2008-2009 academic year or a more recent
academic year as a baseline in the study. Requires institutions of higher education, to the greatest extent
possible, to cooperate with the LBB by providing any requested data and ensuring the reliability and validity
of the data collected and submitted for the purpose of the study. Requires the LBB, not later than
December 1, 2014, to submit to THECB, TVC, the governor, the lieutenant governor, and the speaker of
the house of representatives a written report of the results of the study, together with any recommendations
for legislative or administrative action, including any changes to eligibility criteria or other changes
necessary to promote sustainability, fiscal efficiency, and effectiveness in the use of the exemption
provided to veterans and other military personnel and their dependents. Requires a recommendation
included in the report to include an explanation of the basis for that recommendation.

Tuition and Fee Exemptions and Waivers at Public Institutions of Higher Education—S.B. 1210
by Senators Zaffirini and West—House Sponsor: Representative Branch

Many tuition exemptions or waivers currently include no academic performance requirements or credit hour
limitations. This means that students who benefit from tuition exemptions or waivers may take as many
courses as they wish without showing satisfactory academic progress, and institutions must continue to
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provide them with tuition exemptions or waivers. Institutions are sensitive to the cost that exemptions or
waivers impose in terms of foregone tuition in an era of decreased state appropriations. This bill:

Provides that after initially qualifying for a mandatory or discretionary exemption or waiver from the
payment of all or part of the tuition or other fees for enrollment during a semester or term at an institution of
higher education, a person may continue to receive the exemption or waiver for a subsequent semester or
term only if the person maintains a certain grade point average and has not completed a number of
semester hours that is considered to be excessive.

Provides that, in determining whether credit hours are excessive, semester credit hours include transfer
credit hours that count toward the person's undergraduate degree or certificate program course
requirements but exclude hours earned exclusively by examination; hours earned for a course for which the
person received credit toward the person's high school academic requirements; and hours earned for
development coursework that an institution of higher education required the person to take.

Provides that, if on the completion of any semester or term, a person fails to meet any requirement, the
person may not receive the exemption or waiver for the next semester or term in which the person enrolls.
Provides that a person may become eligible to receive an exemption or waiver in a subsequent semester or
term if the person completes a semester or term during which the person is not eligible for an exemption or
waiver and meets each requirement.

Requires each institution of higher education to adopt a policy to allow a student who fails to maintain a
certain grade point average to receive an exemption or waiver in any semester or term on a showing of
hardship or other good cause.

Requires an institution of higher education to maintain documentation of each exception granted to a
student.
Correctional Management Institute of Texas at Sam Houston State University—S.B. 1313
by Senator Schwertner—House Sponsor: Representative Otto
The Correctional Management Institute of Texas (CMIT) serves to train criminal justice professionals.
CMIT's headquarters are located at Sam Houston State University (SHSU) under the direction of the

president of SHSU. This bill:

Establishes CMIT statutorily for the training of criminal justice professionals at SHSU under the supervision
and direction of the president of SHSU.

Authorizes the SHSU president to establish rules relating to CMIT.

Requires the SHSU president to establish reasonable charges for participation in CMIT training programs
by participants who are not residents of this state.

Requires that participation costs of participants who are residents of this state be paid from the Correctional
Management Institute of Texas and Criminal Justice Center Account in the general revenue fund.
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Authorizes CMIT to provide fee-based training and professional development programming using funds
other than appropriated funds.

Disability Awareness Training in Risk Management Programs—S.B. 1525
by Senator Zaffirini—House Sponsor: Representative Diane Patrick

The Texas Education Code requires that risk management programs for members and advisors of student
organizations at institutions of higher education address possession of alcoholic beverages and illegal
drugs, including penalties that may be imposed for possession or use; hazing; sexual abuse or harassment;
fire and other safety issues, including the possession and use of a firearm or other weapon or explosive
device; travel to a destination outside the area in which the institution is located; behavior at parties or other
events held by a student organization; and adoption of a risk management policy. This bill:

Requires that issues regarding persons with disabilities, including a review of applicable requirements of
federal and state law, and any related policies of the institution, for providing reasonable accommodations
and modifications to address the needs of students with disabilities, including access to the activities of the
student organization, be addressed in risk management programs.

Information Promoting Timely Graduation—S.B. 1531
by Senators Seliger and West—House Sponsor: Representative Branch

Chapter 51 (Provisions Generally Applicable to Higher Education), Education Code, includes all general
and miscellaneous statutory provisions relating to undergraduate students entering into institutions of
higher education. This bill:

Applies only to a general academic teaching institution other than a public state college.

Requires an institution to provide to each first-time entering undergraduate student information that
includes a comparison of the average total amounts of tuition and fees paid by a full-time student who
graduates from the institution in the four years, five years, and six years and an estimate of the average
earnings lost by a recent graduate of the institution as a result of graduating after five or six years instead of
four years.

Requires an institution to include in the information provided a list of actions that the student can take to
facilitate graduating from the institution in a timely manner and contact information for available academic,
career, and other related support services at the institution to assist the student in that effort.

Personal Financial Literacy Training—S.B. 1590
by Senator Zaffirini—House Sponsor: Representative Branch

Statute requires general academic teaching institutions to offer personal financial literacy training. The
Texas Higher Education Coordinating Board (THECB) is directed to determine the topics that would be
covered in the training, and while statute suggests topics that could be covered, insurance is not included in
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the list. Similarly, statute also describes potential financial literacy topics that could be covered in the
Texas Education Agency’s financial literacy pilot program, but does not mention insurance. This bill:

Includes "insurance" among the topics that may be covered by the training.

Requires that the curriculum and instructional materials include information about the use of insurance as a
means of protecting against financial risk.

Asset Management and Acquisition of Institutions of Higher Education—S.B. 1604
by Senator Zaffirini—House Sponsor: Representative Howard

When the 82nd Legislature streamlined the administration of institutions of higher education, some asset
management and acquisition issues remained that require more cost-effective flexibility in regard to asset
management. This bill:

Provides that a University of Texas M.D. Anderson Cancer Center contract for acquiring goods or services
automatically includes any provision required by law, without regard to whether the provision appears on
the face of the contract or whether the contract has a provision to the contrary.

Establishes that Chapter 64 (Assignment of Rents to Lienholder), Property Code, does not apply to
residential property for which an institution of higher education is a co-owner.

Requires that the board of directors of a nonprofit corporation that the board of regents (board) of The
University of Texas System (UT System) may have entered into a contract with to invest funds under the
control and management of the board, have seven members appointed by the board and that one be a
qualified individual as determined by the board.

Allows, rather than requires, the chancellor of UT System to be a member of the governing board of UT
Investment Management Company.

Repeals an obsolete provision of law relating to the lease of hospital property by UT Medical Branch at
Galveston.

Mathematics and Science Scholars Loan Repayment Program—S.B. 1720
by Senators Patrick and Campbell—House Sponsor: Representative Clardy

Texas is experiencing a critical shortage of certified mathematics and science teachers in the public school
system. This shortage affects the state economy as many technology-based companies are searching
nationally and even internationally for capable workers. Studies show that the shortages have increased
dramatically in the past five years and are projected to continue to increase in the next five years. This bill:

Requires the Texas Higher Education Coordinating Board (THECB) to provide assistance in the repayment
of eligible student loans for eligible persons who agree to teach mathematics or science for a specified
period in school districts that receive federal funding under Title I, Elementary and Secondary Education
Act of 1965.
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Requires a person, in order to be eligible to receive loan repayment assistance, apply annually; be a United
States citizen; have completed an undergraduate or graduate program in mathematics or science; have a
cumulative grade point average of at least 3.5 on a 4.0 scale or the equivalent; be certified to teach
mathematics or science in a public school or be enrolled in an educator preparation program to obtain
certification; have been employed for at least one year as a teacher teaching mathematics or science at a
public school that receives funding under Title I, Elementary and Secondary Education Act; not be in
default on any other education loan; not receive any other state or federal loan repayment assistance; enter
into an agreement with THECB; and comply with any other requirement adopted by THECB.

Requires that an initial application for loan repayment assistance include a transcript of the applicant's
postsecondary work.

Requires that THECB determine the annual amount of the loan assistance payments in any year to an
eligible person.

Requires THECB to reduce the amount of a single assistance payment or refrain from making a loan
assistance payment to an eligible person as necessary to avoid making total payments to the person in an
amount greater than the total amount of principal and interest due on the person's eligible loans.

Requires THECB to excuse, under certain circumstances, an otherwise eligible person from a requirement
that the employment qualifying the person for loan repayment assistance be performed in consecutive
years.

Authorizes THECB to provide repayment assistance for the repayment of any student loan that is for
education at a public or private institution of higher education and is received by an eligible person through
an eligible lender.

Prohibits THECB from providing loan repayment assistance for a student loan that is in default at the time
of the person's application for repayment assistance.

Requires THECB to pay any loan repayment assistance in a lump sum delivered on the eligible person's
behalf directly to the holder of the loan.

Provides that loan repayment assistance provided may be applied to any amount due on the loan.

Requires THECB, each biennium, to attempt to allocate all money available to THECB for the purpose of
providing loan repayment assistance.

Establishes that the mathematics and science teacher investment fund is a dedicated account in the
general revenue fund and consists of gifts, grants, and other donations and interest and other earnings
from the investment fund.

Establishes that the fund may be used only to provide repayment assistance.

Restricts the provision of loan repayment assistance to not more than 4,000 eligible persons.
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Establishes the number of eligible persons who may be provided loan repayment assistance in specified
school years.

Provides that an eligible person may continue to receive loan repayment assistance if the person continues
to teach in a public school after the first four years required for eligibility.

Intercollegiate Athletics Fee at Texas Southern University—S.B. 1810
by Senator Ellis—House Sponsor: Representative Coleman

In 2009, the legislature authorized Texas Southern University (TSU) to charge an intercollegiate athletics
fee up to $10 per semester credit hour for the purpose of development and maintenance of intercollegiate
athletic programs. The fee could not be imposed unless the fee was approved by a majority of the students
voting in an election held for that purpose or by a majority of the student government of the institution.

Legislation in 2009 also prohibited the fee from being charged after the fifth academic year unless, before
the end of that academic year, TSU had issued bonds payable in whole or in part from the fee, in which
event the fee would be prohibited from being charged after the academic year in which all such bonds,
including refunding bonds for those bonds, had been fully paid. Because the fee requested by TSU was
never intended for construction, TSU has never issued any bonds; and, therefore, TSU is required to
discontinue the collection of said fees unless a reauthorization to do so is granted by the state. This bill:

Provides that Section 54.5223 (Intercollegiate Athletics Fee; Texas Southern University), Education Code,
expires on the next September 1 that follows the fifth anniversary of the effective date of the most recent
act of the legislature amending or reenacting this section unless the legislature reenacts this section before
that date.

Texarkana College District—S.B. 1855
by Senator Eltife—House Sponsor: Representative Lavender

In November 2012, Bowie County residents voted to annex all of Bowie County into the Texarkana College
taxing district. Texarkana College now requests an amendment to Section 130.203 (Texarkana College
District Service Area), Education Code, to reflect the expansion of the district to include all of Bowie
County. In addition, current members of the Texarkana College board of trustees (board) want to ensure
the newly annexed portions of Bowie County have a direct voice in the governance of the college. To
enable the board to restructure, Texarkana College is requesting permission to reduce its governing board
from nine places to seven places, align the structure of the board with the existing four county
commissioners districts, and add three at-large positions to the board structure. This bill:

Authorizes the governing board of the Texarkana College District to decrease the number of board
members from nine to seven, with four members elected from respective commissioner precincts and three
members elected at large.

Requires that a resolution or order of the governing board establish transition terms of office to conform to
elections held in even-numbered years and staggered six-year terms.
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Public School Accountability—H.B. 5
by Representative Aycock et al.—Senate Sponsor: Senators Patrick and Schwartner

Current law provides for three public high school graduation plans: minimum, recommended, and
distinguished. All students are required to begin high school under the recommended program, satisfying
four credits each in English language arts, mathematics, science, and social studies. To opt out of this
default program, students and their parents must sign a permission form.

The Foundation School Program (FSP) is the primary source of state funding for Texas school districts.
The program is administered by the Texas Education Agency (TEA). The FSP, in its current form, is meant
to ensure that all school districts, regardless of property wealth, receive "substantially equal access to
similar revenue per student at similar tax effort.” The Foundation High School Program (FHSP) allows
students to earn endorsements in specific areas of study by completing four additional credits. In the
following categories, this bill:

Career and Technology Consortium

Requires the commissioner of education (commissioner) to investigate available options for the state to join
a consortium of states for the purpose of developing sequences of academically rigorous career and
technology courses in career areas that are high-demand, high-wage career areas in this state.

Requires that the curricula for the courses include the appropriate essential knowledge and skills.
Authorizes the commissioner to join a consortium of states on behalf of the state if the commissioner
determines that joining a consortium would be beneficial for the educational and career success of students

in the state.

School Day Interruptions

Requires the board of trustees for each school district to adopt and strictly enforce a policy limiting the
removal of students from class for remedial tutoring or test preparation.

Prohibits a district from removing a student from a regularly scheduled class for remedial tutoring or test
preparation if, as a result of the removal, the student would miss more than 10 percent of the school days
on which the class is offered, unless the student's parent or another person standing in parental relation to
the student provides to the district written consent for removal from class for such purpose.

Minimum Attendance for Class Credit or Final Grade

Establishes that a student in any grade level from kindergarten through grade 12 may not be given credit or
a final grade for the class unless the student is in attendance for at least 90 percent of the days the class is
offered.

Provides that a student who is in attendance for at least 75 percent but less than 90 percent of the days a
class is offered may be given credit or a final grade for the class if the student completes a plan approved
by the school's principal that provides for the student to meet the instructional requirements of the class.
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Provides that a student under the jurisdiction of a court in a criminal or juvenile justice proceeding may not
receive credit or a final grade without the consent of the judge presiding over the student's case.

Required Curriculum

Requires the State Board of Education (SBOE), as a condition of accreditation, to require each district to
provide instruction in the essential knowledge and skills at appropriate grade levels and to make available
to each high school student in the district an Algebra Il course.

Authorizes a district to also offer a course or other activity including an apprenticeship or training hours
needed to obtain an industry-recognized credential or certificate that is approved by the board of trustees
for credit without obtaining SBOE approval if the district develops a program under which the district
partners with a public or private institution of higher education and local business labor and community
leaders to develop and provide the courses and the course or other activity allows students to enter a
career or technology training program in the district's region of the state; an institution of higher education
without remediation; an apprenticeship training program; or an internship required as part of accreditation
toward an industry-recognized credential or certificate for course credit.

Requires each school district to annually report to TEA the names of the course programs, institutions of
higher education, and internships in which the district's students have enrolled so that TEA can make the
information available to other districts.

Requires SBOE, in approving career and technology courses, to determine that at least 50 percent of the
approved courses are cost-effective for a school district to implement.

Increase in Advanced Technology and Career-Related Courses

Requires SBOE, not later than September 1, 2014, to ensure that at least six advanced career and
technology education or technology applications courses, including courses in personal financial literacy
and statistics, are approved to satisfy a fourth credit in mathematics.

Requires the commissioner, not later than January 1, 2015, to review and report to the governor and the
legislature regarding the progress of increasing the number of courses approved for the career and
technology education or technology applications curriculum and include in the report a detailed description
of any new courses, including instructional materials and required equipment, if any.

College Preparatory Courses

Requires each school district to partner with at least one institution of higher education to develop and
provide courses in college preparatory mathematics and English language arts.

Requires that the courses be designed for students at the 12th grade level whose performance on an end-
of-course assessment instrument does not meet college readiness standards or coursework, a college
entrance examination, or an assessment instrument indicates that the student is not ready to perform entry-
level college coursework.
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Requires that a course developed for these purposes be provided on the campus of the high school
offering the course or through distance learning or as an on online course provided through an institution of
higher education with which the school district partners.

Requires appropriate faculty of each high school offering the courses and appropriate faculty of each
institution of higher education with which the school district partners to meet regularly as necessary to
ensure that each course is aligned with college readiness expectations.

Requires each school district to provide a notice to each district student to whom the courses apply and the
student's parent or guardian regarding the benefits of enrolling in a course.

Allows a student who successfully completes an English language arts course developed under this section
to use the credit earned in the course toward satisfying the advanced English language arts curriculum
requirement for the FHSP.

Allows a student who successfully completes a mathematics course developed under this section to use
the credit earned in the course toward satisfying an advanced mathematics curriculum requirement after
completion of the mathematics curriculum requirements for the FHSP.

Provides that a course provided under this section may be offered for dual credit at the discretion of the
institution of higher education with which a school district partners.

Requires each school district, in consultation with each institute of higher education with which the district
partners, to develop or purchase instructional materials for a course developed under this section
consistent with Chapter 31 (Instructional Materials), Education Code.

Requires the commissioner, in certifying whether sufficient funds have been appropriated statewide, to
consider the average cost per student per assessment instrument administration; the number of students
who require accelerated instruction because the student failed to perform satisfactorily on an assessment
instrument; whether sufficient funds have been appropriated to provide support to students in grades three
through 12 identified as being at risk of dropping out of school; and whether sufficient funds have been
appropriated to provide instructional materials that are aligned with the assessment instruments.

Provides that the commissioner may not consider the FSP funds except for compensatory education funds.

Junior High or Middle School Personal Graduation Plan

Requires a principal of a junior high or middle school to designate a school counselor, teacher, or other
appropriate individual to develop and administer a personal graduation plan for each enrolled student.

High School Personal Graduation Plan

Requires TEA, in consultation with the Texas Workforce Commission (TWC) and the Texas Higher
Education Coordinating Board (THECB), to prepare and make available to each school district in English
and Spanish information that explains the advantages of the distinguished level of achievement and each
endorsement.
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Requires that the information provided to each school district contain an explanation concerning the
benefits of choosing a high school personal graduation plan that includes the distinguished level of
achievement under the FHSP and includes one or more endorsements to enable the student to achieve a
class rank in the top 10 percent for students at the campus and that encourages parents, to the greatest
extent practicable, to have the student choose a high school personal graduation plan.

Requires a school district to publish the information provided to the district on the Internet website of the
district and ensure that the information is available to students in the language in which the parents or legal
guardians are most proficient, if at least 20 students in a grade level primarily speak that language.

Requires a principal of a high school to designate a school counselor or school administrator to review
personal graduation plan options with each student entering grade nine together with that student's parent
or guardian.

Requires that personal graduation plan options reviewed include the distinguished level of achievement
and the endorsements.

Requires the student and the student's parent or guardian, before the conclusion of the school year, to
confirm and sign a personal graduation plan for the student.

Requires that a personal graduation plan identify a course of study that promotes college and workforce
readiness and career placement and advancement and facilitates the student's transition from secondary to
postsecondary education.

Prohibits a school district from preventing a student and the student's parent or guardian from confirming a
personal graduation plan that includes pursuit of a distinguished level of achievement or an endorsement.

Allows a student to amend the student's personal graduation plan after the initial confirmation of the plan
and requires the school to send written notice to the student's parents regarding the change.

Accelerated Instruction for High School Students

Requires the school district, each time a student fails to perform satisfactorily on an assessment
instrument, to provide to the student accelerated instruction in the applicable subject area, using funds
appropriated for accelerated instruction.

Provides that accelerated instruction may require participation of the student before or after the normal
school hours and may include participation at times of the year outside normal school operations.

Requires a school district to ensure that each student, on entering ninth grade, indicates in writing an
endorsement that the student intends to earn.

Requires the district to permit a student to choose at any time to earn an endorsement other than the
endorsement the student previously indicated.

Allows a student to graduate under the FHSP without earning an endorsement if, after the student's
sophomore year, the student and the student's parent or person standing in parental relation to the student
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are advised by a school counselor of the specific benefits of graduating from high school with one or more
endorsements and the student's parent or person standing in parental relation to the student files with a
school counselor written permission on a form adopted by TEA allowing the student to graduate under the
FHSP without earning an endorsement.

Requires SBOE by rule to require that the curriculum requirements for the FHSP include a requirement that
students successfully complete:
o four credits in English language arts, including one credit in English I, one credit in English I, one credit
in English 11, and one credit in an advanced English course;
o three credits in mathematics, including one credit in Algebra I, one credit in geometry, and one credit in
any advanced mathematics course;
o three credits in science, including one credit in biology, one credit in any advanced science course, and
one credit in integrated physics and chemistry or in an additional advanced science course;
o three credits in social studies, including one credit in United States history, at least one-half credit in
government, at least one-half credit in economics, and one credit in world geography or world history;
o five elective credits;
e one creditin fine arts; and
e one credit in physical education.

Requires SBOE, in adopting rules, to provide for a student to comply with the curriculum requirements for
an advanced English course taken after successful completion of English I, English II, and English Ill, for an
advanced mathematics course taken after the successful completion of Algebra | and geometry, and for
any advanced science course by successfully completing a course in the appropriate content area that has
been approved as an advanced course by SBOE rule or that is offered as an advanced course for credit
without SBOE approval.

Requires SBOE to approve a variety of advanced English, mathematics, and science courses that may be
taken to comply with FHSP requirements, provided that each approved course prepares students to enter
the workforce successfully or postsecondary education without remediation.

Provides that, notwithstanding other provisions in the Education Code and any school district policy, a
student who has completed the core curriculum of an institution of higher education, as certified by the
institution in accordance with commissioner rule, is considered to have earned a distinguished level of
achievement under the FHSP and is entitled to receive a high school diploma from the appropriate high
school as that high school is determined in accordance with commissioner rule.

Provides that a student who is considered to have earned a distinguished level of achievement under the
FHSP may apply for admission to an institution of higher education for the first semester or other academic
term after the semester or other academic term in which the student completes the core curriculum.

Provides that a school district, with the approval of the commissioner, may allow a student to satisfy the fine
arts credit required by participating in a community-based fine arts program not provided by the school
district in which the student is enrolled.

Requires that the fine arts program provide instruction in the essential knowledge and skills identified for
fine arts by SBOE.
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Requires SBOE, in adopting rules, to adopt criteria to allow a student to comply with the curriculum
requirements for the two credits in a language other than English if the student, in completing the first
credit, demonstrates that the student is unlikely to be able to complete the second credit.

Requires that the SBOE rules establish the standards and, as applicable, the appropriate school personnel
for making a determination and appropriate substitute courses.

Requires SBOE, in adopting rules, to allow a student who, due to disability, is unable to complete two
courses in the same language in a language other than English, to substitute for those credits two credits in
English language arts, mathematics, science, or social studies, or two credits in career and technology
education, technology applications, or other academic electives.

Provides that a credit allowed to be substituted may not also be used by the student to satisfy a graduation
credit requirement other than credit for completion of a language other than English.

Requires that the rules provide that the determination regarding a student's ability to participate in
language-other-than-English courses will be made according to whether the student receives special
education services or if the student does not receive special education series but is covered by Section
504, Rehabilitation Act of 1973.

Allows a student to earn a distinguished level of achievement under the FHSP by successfully completing:
o four credits in mathematics, which must include Algebra II;
e four credits in science;
o the remaining curriculum requirements; and
o the curriculum requirements for at least one endorsement.

Allows a student to satisfy an elective credits with a credit earned to satisfy the additional curriculum
requirements for the distinguished level of achievement under the FHSP or an endorsement and to apply to
more than one elective.

Requires SBOE to adopt rules to ensure that a student may comply with the curriculum requirements by
successfully completing an advanced career and technical course, including a course that may lead to an
industry-recognized credential or certificate or an associate degree.

Requires SBOE, in adopting rules, to allow a student to comply with curriculum requirements by
successfully completing a dual credit course.

Requires SBOE, in adopting rules, to adopt criteria to allow a student to comply with curriculum
requirements for the world geography or world history by successfully completing a combined world history
and world geography course developed by SBOE.

Allows a student to earn an endorsement on the student's diploma and transcript by successfully
completing curriculum requirements for that endorsement adopted by SBOE by rule.

Requires SBOE, by rule, to provide students with multiple options for earning each endorsement, including,
to the greatest extent possible, coherent sequences of courses.
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Requires SBOE, by rule, to permit a student to enroll in courses under more than one endorsement
curriculum before the student's junior year that may be earned in:

e science, technology, engineering, and mathematics (STEM);

e business and industry;

e public services;

e arts and humanities; and

e multidisciplinary studies.

Requires SBOE, in adopting rules, to require a student in order to earn any endorsement to successfully
complete four credits in mathematics, four credits in science, and two elective credits in addition to the
elective credits required; to develop additional curriculum requirements for each endorsement with the
direct participation of educators and business, labor, and industry representatives; and to require each
school district to report to TEA the categories of endorsements for which the district offers all courses for
curriculum requirements.

Requires each school district to make available to high school students courses that allow a student to
complete the curriculum requirements for at least one endorsement.

Requires a school that offers only one endorsement curriculum to offer the multidisciplinary studies
endorsement.

Allows a student to earn a performance acknowledgment on the student's diploma and transcript by
satisfying the requirements for that acknowledgment adopted by SBOE.

Provides that an acknowledgment may be earned for outstanding performance in a dual credit course; in
bilingualism and biliteracy; on a college advanced placement test or international baccalaureate
examination; on the PSAT, the ACT-Plan, the SAT, or the ACT; or for earning a nationally or internationally
recognized business or industry certification or license.

Requires each school district to report the academic achievement record of students who have completed
the FHSP on transcript forms adopted by SBOE.

Requires a school district to clearly indicate a distinguished level of achievement under the FHSP, an
endorsement, and a performance acknowledgment on the diploma and transcript of a student who satisfies
the applicable requirements.

Requires each school district, at the end of each school year, to report through the Public Education
Information Management System the number of district students who, during that school year, were:

e enrolled in the FHSP;

e pursued the distinguished level of achievement in the FHSP; and

¢ enrolled in a program to earn an endorsement.

Requires that the information be disaggregated by all student groups served by the district, including
categories of race, ethnicity, socioeconomic status, sex, and populations served by special programs,
including students in special education programs.
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Requires the commissioner to adopt a transition plan to implement and administer the amendments made
by H.B. 5, 83rd Legislature, Regular Session, 2013, replacing the minimum recommended and advanced
high school programs with the FHSP beginning with the 2014-2015 school year and establishing guidelines
and student options for the transition plan.

Establishes that a student who receives a high school diploma through the pilot program referenced in
Section 28.025 (Pilot Program: High School Diplomas for Students Who Demonstrate Early Readiness for
College), Education Code, is considered to have earned a distinguished level of achievement under the
FHSP.

Allows a student who receives a high school diploma through the early readiness pilot program to apply for
admission to an institution of higher education for the first semester or other academic term after the
semester or other academic term in which the student earns a diploma through the pilot program.

Notice of Requirements for Automatic College Admission and Financial Aid

Requires the board of trustees of a school district and the governing body of each open-enrollment charter
school that provides a high school to require each high school in the district or provided by the charter
school to post appropriate signs in each counselor's office, in each principal's office, and in each
administrative building indicating the substance of Section 51.803 (Automatic Admission: All Institutions),
Education Code, regarding automatic college admission and stating the curriculum requirements for
financial aid.

Requires the district or charter school to require that each high school counselor and class advisor be
provided a detailed explanation of the substance of Section 51.803 and the curriculum requirements for
financial aid; and to provide each district or school student, at the time the student registers for one or more
classes, written notification, including a detailed explanation in plain language, of the substance of Section
51.803, the curriculum requirements for financial aid, and the benefits of completing the requirements for
that automatic admission and financial aid.

Requires that the notice be signed by the student's counselor in addition to being signed by the student and
the student's parent or guardian.

Requires each school district to offer, before the next scheduled administration of the assessment
instrument, without cost to the student, additional accelerated instruction to each student in any subject in
which the student failed to perform satisfactorily on an end-of-course assessment instrument required for
graduation.

Requires a district that is required to provide accelerated instruction to separately budget sufficient funds
for that purpose.

Requires a district to evaluate the effectiveness of accelerated instruction programs and annually hold a
public hearing to consider the results.

HIGHLIGHTS - 83%° TEXAS LEGISLATURE 209



EDUCATION—PUBLIC

Collaborative Drop-Out Reduction

Establishes that a "student at risk of dropping out of school" includes each student who is under 26, rather
than 21, years of age and meets other descriptors.

Career and Technology Education

Requires that the state plan for career and technology education referenced in Section 29.182, Education
Code, include procedures designed to ensure that a school district provides, to the greatest extent possible,
to a student participating in a career and technology education program opportunities to enroll in dual credit
courses designed to lead to a degree, license, or certification as part of the program.

Requires that a plan developed to increase enrollment in institutions of higher education under Section
29.904, Education Code, establish an accurate method of measuring progress toward the goals that may
include the percentage of district high school students and the percentage of students attending a district
high school who are enrolled in courses that meet the curriculum requirements for the distinguished level of
achievement under the FHSP.

Instructional Material Allotment Purchases

Requires the commissioner, as early as practicable during each fiscal year, to notify each school district
and open-enrollment charter school of the estimated amount allotted for instructional material purchases to
which the district or charter school will be entitled during the next fiscal year.

Authorizes the commissioner to allow a school district or open-enrollment charter school to place an order
for instructional materials before the beginning of a fiscal year and to receive instructional materials before
payment, but requires the commissioner to limit the cost of an order to 80 percent of the estimated amount
to which a school district or open-enrollment charter school is estimated to be entitled and to first credit any
balance in a district or charter school instructional materials account to pay for an order.

Requires the commissioner to make payments for orders as funds become available to the instructional
materials fund and to prioritize payment of orders placed over reimbursement of purchases made directly
by a school district or open-enrollment charter school.

Requires the commissioner to ensure that publishers of instructional materials are informed of any potential
delay in payment and that payment is subject to the availability of appropriated funds.

Authorizes a school district to purchase with the district's instructional materials allotment or otherwise
acquire instructional materials for use in college preparatory courses.

Requires the commissioner to adopt rules regarding the purchase of instructional materials.

Counseling Regarding Postsecondary Education

Changes the name of Section 33.007 (Counseling Regarding Higher Education), Education Code, to
Counseling Regarding Postsecondary Education.
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Public School System Accountability

Requires TEA to develop or adopt appropriate criterion-referenced alternative assessment instruments to
be administered to each student in a special education program, including assessment instruments
approved by the commissioner that measure growth.

Requires that the alternative assessment instruments developed or adopted provide a district, to the extent
allowed under federal law, with options for the assessment of students.

Requires TEA, in conjunction with appropriate interested persons, to redevelop assessment instruments for
administration to significantly cognitively disabled students in a manner consistent with federal law.

Establishes that an assessment instrument for disabled students may not require a teacher to prepare
tasks or materials for a student who will be administered such an assessment instrument.

Requires that the English | and English Il end-of-course assessment instruments each assess essential
knowledge and skills in both reading and writing in the same assessment instrument and must provide a
single score.

Requires TEA, during the 2014-2015 and 2015-2016 school years, to release the questions and answer
keys to assessment instruments each year.

Requires TEA, for the 2012-2013 school year, to release the questions and answer keys to each
assessment instrument administered, excluding any assessment instrument administered to a student for
the purpose of retaking the assessment instrument, after the last time the instrument is administered for
that school year.

Requires TEA, for the 2013-2014 school year, to release questions and answer keys to each assessment
instrument administered, excluding any assessment administered to a student for the purpose of retaking
the assessment instrument and any assessment instrument covering a subject for which the questions and
answer keys for the 2012-2013 assessment instrument covering that subject or course were released, after
the last time the instrument is administered for the 2013-2014 school year.

Requires TEA, for the 2013-2014 school year, to release the questions and answer keys to each
assessment instrument during the 2013-2014 school year after the last time any assessment instrument is
administered for the 2013-2014 school year.

Requires TEA to notify school districts and campuses of the results of assessment instruments
administered not later than the 21st day after the date the assessment instrument is administered.

Requires the school district to disclose to each district teacher the results of assessment instruments
administered to students taught by the teacher in the subject for the school year in which the assessment
instrument is administered.
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Use of End-of-Course Assessment Instrument as Placement Instrument; Certain Uses Prohibited

Provides that a student's performance on an end-of-course assessment instrument may not be used in
determining the student's class ranking for any purpose, including entittement to automatic college
admission or as a sole criterion in the determination of whether to admit the student to a general academic
teaching institution in this state but does not prohibit a general academic teaching institution from
implementing an admission policy that takes into consideration a student's performance on an end-of-
course assessment instrument in addition to other criteria.

Adoption and Administration of Postsecondary Readiness Assessment Instruments

Requires TEA, in addition to other assessment instruments, to adopt or develop appropriate postsecondary
readiness assessment instruments for Algebra Il and English Il that a school district may administer at the
district's option.

Requires TEA, to the extent possible, to ensure that each postsecondary readiness assessment
instrument assesses essential knowledge and skills and growth, is developed in a manner that measures a
student's performance under the college readiness standards, and is validated by national postsecondary
education experts for college readiness content and performance standards.

Requires SBOE, in adopting a schedule for the administration of postsecondary readiness assessment
instruments, to require the annual administration of the postsecondary readiness assessment instruments
to occur not earlier than the second full week in May.

Requires TEA to adopt a policy requiring each school district that elects to administer postsecondary
readiness assessment instruments to annually administer the applicable postsecondary readiness
assessment instrument to each student enrolled in a course for which a postsecondary readiness
assessment instrument is adopted or developed, including Algebra II, and report the results of the
postsecondary readiness assessment instruments to TEA.

Requires TEA to annually deliver a report to the governor and the legislature that includes a summary of
student performance on the preceding year's postsecondary readiness assessment instruments.

Provides that results of a postsecondary readiness assessment instrument may not be used by TEA for
accountability purposes for a school campus or school district; a school district for the purpose of teacher
evaluations or in determining student's final course grade or determining a student's class rank for the
purpose of high school graduation; or an institution of higher education for admission purposes or to
determine eligibility for a Towards EXcellence, Access, and Success (TEXAS) grant.

Prohibits a school district from administering an additional benchmark assessment instrument solely for the
purpose of preparing for a postsecondary readiness assessment instrument.

Requires TEA to acknowledge a school district that elects to administer the postsecondary readiness
assessment instruments.

Requires a student to achieve a scale score that indicates satisfactory performance on each end-of-course
assessment instrument that is administered to the student.
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Requires the commissioner, for each scale score that is not based on a 100-point scale scoring system, to
provide for conversion of the scale score to an equivalent score based on a 100-point scale scoring system.

Provides that a student enrolled in a college preparatory course who satisfies the Texas Success Initiative
(TSI) college readiness benchmarks prescribed by THECB on an assessment instrument designated by
THECB administered at the end of the college preparatory course satisfies the requirements concerning an
end-of-course assessment in an equivalent course.

Requires the commissioner to determine a method by which a student's satisfactory performance on an
advanced placement test, an international baccalaureate examination, an SAT Subject Test, the SAT, the
ACT, or any nationally recognized norm-referenced assessment instrument used by institutions of higher
education to award course credit based on satisfactory performance on the assessment instrument shall be
used to satisfy the requirements concerning end-of-course assessment instrument in an equivalent course.

Allows a student who fails to perform satisfactorily on a test or other assessment instrument other than the
PSAT or the ACT-Plan, to retake that test or other assessment instrument or take the appropriate end-of-
course assessment instrument.

Requires a student who fails to perform satisfactorily on the PSAT or the ACT-Plan to take the appropriate
end-of-course assessment instrument.

Requires the admission, review, and dismissal committee of a student in a special education program to
determine whether, to receive a high school diploma, the student is required to achieve satisfactory
performance on end-of-course assessment instruments.

Allows a student who fails to achieve a score requirement each time an end-of-course assessment
instrument is administered to retake the assessment instrument.

Provides that if a school district determines that a student on completion of grade 11 is unlikely to achieve
the score requirement for one or more end-of-course assessment instruments administered to the student,
the district shall require the student to enroll in a corresponding content-area college preparatory course for
which an end-of-course assessment instrument has been adopted, if available.

Requires the commissioner to adopt rules requiring a student in the FHSP to be administered each end-of-
course assessment instrument.

Requires a student to achieve a scale score that indicates satisfactory performance on each end-of-course
assessment instrument.

Administration of District-Required Benchmark Assessment Instruments

Defines "benchmark assessment instrument" as a district-required assessment instrument designed to
prepare students for a corresponding state-administered assessment instrument.

Prohibits a school district from administering to any student more than two benchmark assessment
instruments to prepare the student for a corresponding state-administered assessment instrument.
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Establishes that the prohibition does not apply to the administration of a college preparation assessment
instrument, including the PSAT, the ACT-Plan, the SAT, or the ACT, an advanced placement test, an
international baccalaureate examination or an independent classroom examination designed or adopted
and administered by a classroom teacher.

Allows a parent of or person standing in parental relation to a student who has special needs to request
administration to the student of additional benchmark assessment instruments.

Provides that, unless a student is enrolled in a school in the United States for a period of at least 60
consecutive days during a year, the student may not be considered to be enrolled in a school in the United
States for that year.

Requires the commissioner, in establishing procedures for the administration of assessment instruments, to
ensure that the procedures are designed to minimize disruptions to school operations and the classroom
environment.

Restriction on Appointments to Advisory Committees

Provides that a person who is an agent of an entity that has been contracted to develop or implement
assessment instruments commits a Class B misdemeanor offense if the person makes or authorizes a
political contribution to or takes part in, directly or indirectly, the campaign of any person seeking election to
or serving on SBOE.

Provides that a person who is an agent of an entity that has been contracted to develop or implement
assessment instruments commits a Class B misdemeanor offense if the person serves as a member of a
formal or informal advisory committee established by the commissioner, TEA staff, or SBOE to advise the
commissioner, TEA staff, or SBOE regarding policies or implementation of the requirements.

Performance Indicators: Student Achievement

Requires that indicators of student achievement must include the percentage of students who successfully
completed the curriculum requirements for the distinguished level of achievement under the FHSP; the
percentage of students who successfully completed the curriculum requirements for an endorsement; and
at least three additional indicators of student achievement to evaluate district and campus performance.

Requires that the additional indicators include either the percentage of students who satisfy the TSI college
readiness benchmarks on an assessment instrument in reading, writing, or mathematics or the number of
students who earn at least 12 hours of postsecondary credit required for the FHSP to earn an
endorsement, an associate's degree, or an industry certification.

Provides that an indicator that would measure improvements in student achievement cannot negatively
affect the commissioner's review of a school district or campus if that district or campus is already achieving
at the highest level for that indicator.

Requires the commissioner to determine a method by which a student's performance may be included in
determining the performance rating of a school district or campus if, before the student graduates, the
student satisfies the TSI college readiness benchmarks or performs satisfactorily on an assessment.
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Requires the commissioner, in computing dropout and completion rates, to exclude students who were
previously reported to the state as dropouts, including a student who is reported as a dropout, reenrolls,
and drops out again, regardless of the number of times of reenrollment and dropping out.

Methods and Standards for Evaluating Performance

Requires the commissioner to adopt rules to evaluate school district and campus performance and assign
each district a performance rating of A, B, C, D, or F.

Requires the commissioner, in adopting rules, to determine the criteria for each designated letter
performance rating.

Establishes that a district performance rating of A, B, or C reflects acceptable performance and a district
performance rating of D or F reflects unacceptable performance.

Requires the commissioner to assign each campus a performance rating of exemplary, recognized,
acceptable, or unacceptable.

Establishes that a campus performance rating of exemplary, recognized, or acceptable reflects acceptable
performance, and a campus performance rating of unacceptable reflects unacceptable performance.

Provides that a district may not receive a performance rating of A if the district includes any campus with a
performance rating of unacceptable.

Requires the performance rating of each district and campus to be made publicly available not later than
August 8 of each year.

School District Evaluation of Performance in Community and Student Engagement Compliance

Requires each school district to evaluate the district's performance and the performance of each campus in
the district in community and student engagement and in compliance and assign the district and each
campus a performance rating of exemplary, recognized, acceptable, or unacceptable for both overall
performance and each individual evaluation factor.

Requires the district to report performance ratings to TEA and make the performance ratings publicly
available not later than August 8 of each year.

Requires a school district, for purposes of assigning the performance ratings, to evaluate at each campus:
o fine arts;

o wellness and physical education;

e community and parental involvement;

o the 21st Century Workforce Development program;

o the second language acquisition program,;

o the digital learning environment;

e dropout prevention strategies; and

¢ educational programs for gifted and talented students.
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Requires a school district, for purposes of assigning the performance ratings, to evaluate the record of the
district and each campus regarding compliance with statutory reporting and policy requirements.

Requires a school district to use criteria developed by a local committee to evaluate the performance of the
district's campus programs and categories of performance and the record of the district and each campus
regarding compliance.

Requires a district that takes action with regard to the recommendations provided by the investigators to
make a reasonable effort to seek assistance from a third party in developing an action plan to improve
district performance using improvement techniques that are goal oriented and research based.

Special Accreditation Investigations

Requires the commissioner to authorize special accreditation investigations to be conducted when a
disproportionate number of students of a particular demographic group is graduating with a particular
endorsement and when an excessive number of students is graduating with a particular endorsement.

Development and Implementation

Requires the commissioner, in consultation with the comptroller of public accounts of the state of Texas, to
develop and implement separate financial accountability rating systems for school districts and open-
enrollment charter schools that include processes for anticipating the future financial solvency of each
school district and open-enrollment charter school, including analysis of district and school revenues and
expenditures for preceding school years.

Requires that the financial accountability rating system include uniform indicators by which to measure the
financial management performance and future financial solvency of a district or open-enroliment charter
school.

Requires the commissioner, in adopting indicators, to assign a point value to each indicator to be used in a
scoring matrix developed by the commissioner.

Requires the commissioner to evaluate indicators at least once every three years.

Requires that under the financial accountability rating system, each school district or open-enroliment
charter school be assigned a financial accountability rating.

Establishes that a district or open-enrollment charter school receive the lowest rating under the system if
the district or school fails to achieve a satisfactory rating on an indicator relating to financial management or
solvency that the commissioner determines to be critical or a category of indicators that suggest trends
leading to financial distress as determined by the commissioner.

Requires the commissioner, before assigning a final rating, to assign each district or open-enrollment
charter school a preliminary rating.

Allows a district or school to submit additional information to the commissioner relating to any indicator on
which performance was considered unsatisfactory.
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Requires the commissioner to consider any additional information submitted by a district or school before
assigning a final rating.

Prohibits the commissioner, if the commissioner determines that the additional information negates the
concern raised by the indicator on which performance was considered unsatisfactory, from penalizing the
district or school on the basis of the indicator.

Requires the commissioner to adopt initial rules to implement the changes made by the 83rd Legislature,
Regular Session, 2013, not later than March 1, 2015.

Requires that the financial accountability rating of each school district or open-enrollment charter school be
made publicly available not later than August 8 of each year.

Authorizes TEA to require a district or open-enrollment charter school to submit additional information
needed to produce a financial report.

Authorizes the commissioner, if a district or school fails to provide requested information or if the
commissioner determines that the information submitted by a district or school is unreliable, to order the
district or school to acquire professional services.

Corrective Action Plan

Requires a school district or open-enrollment charter school assigned the lowest rating to submit to the
commissioner a corrective action plan to address the financial weaknesses of the district or school.

Requires that a corrective action plan identify the specific areas of financial weakness, such as financial
weakness in transportation, curriculum, or teacher development, and include strategies for improvement.

Authorizes the commissioner to impose appropriate sanctions against a district or school failing to submit or
implement a corrective action plan.

Distinction Designations

Requires the commissioner to award distinction designations for outstanding performance not later than
August 8 of each year.

Requires that a distinction designation awarded to a district or campus be referenced directly in connection
with the performance rating assigned to the district or campus and made publicly available together with the
performance ratings.

Academic Distinction Designation for Districts and Campuses

Requires the commissioner to establish an academic distinction designation for districts and campuses for
outstanding performance in attainment of postsecondary readiness.

Requires the commissioner to adopt criteria for the academic designation including percentages of students
who earned a nationally or internationally recognized business or industry certification or license; students
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who completed a coherent sequence of career and technical courses; students who completed a dual
credit course or an articulated postsecondary course provided for local credit; students who achieved
applicable College Readiness Benchmarks or the equivalent on the PSAT, SAT, ACT, or the Act-Plan
assessment program; and students who received a score on either an advanced placement test or an
international baccalaureate examination to be awarded college credit.

Campus Distinction Designations

Requires the commissioner to award a campus a distinction designation for outstanding performance in
improvement in student achievement; outstanding performance in closing student achievement
differentials; and outstanding performance in mathematics, science, or social studies.

Authorizes the commissioner to award a distinction designation for outstanding performance in advanced
middle or junior high school student achievement to a campus with a significant number of students below
grade nine who perform satisfactorily on an end-of-course assessment instrument.

Texas School Accountability Dashboard

Requires TEA to develop and maintain an Internet website, separate from TEA's Internet website, to be
known as the Texas School Accountability Dashboard (TSAD) for the public to access school district and
campus accountability information.

Requires the commissioner to adopt, for use on the TSAD, a performance index in:
e student achievement;
e student progress;
e closing performance gaps; and
e postsecondary readiness.

Requires that the TSAD include performance information for each school district and campus and allow for
comparison between districts and campuses in each of the areas; a comparison of the number of students
enrolled in each school district; and a comparison of performance information for each district and campus
disaggregated by race, ethnicity, and populations served by special programs, including special education,
bilingual education, and special language programs; and a comparison of performance information by
subject area.

Comprehensive Annual Report

Requires that TEA's comprehensive annual report for each school district contain an evaluation of the
availability of endorsements, including the endorsements for which the district offers all courses for
curriculum requirements and the district's economic, geographic, and demographic information as
determined by the commissioner.

Notice on Agency Website

Requires TEA, not later than October 1 of each year, to make available to the public on TEA's Internet
website the letter performance rating assigned to each school district and campus and each distinction
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designation awarded to a school district or campus; the performance rating assigned to a school district
and each campus in the district by the district; and the financial accountability rating assigned to each
school district and open-enroliment charter school.

Success Initiative

Provides that a student who successfully completes a college preparatory course is exempt from the
requirements at an institution of higher education with respect to the content area of the course.

Requires the commissioner of higher education to establish the period for which an exemption is valid.
Provides that the exemption applies only at the institution of higher education that partners with the school
district in which the student is enrolled to provide the course, except that the commissioner of higher
education may determine the manner in which the exemption may be applied to institutions of higher
education other than the partnering institution.

Automatic Admission: All Institutions

Includes provisions for the "distinguished level of achievement under the FHSP" for automatic admission to
an institution of higher education.

Requires THECB and the commissioner to jointly adopt rules to establish eligibility requirements for
admission as to curriculum requirements for high school graduation for students participating under the
recommended or advanced high school program so that the admission of those students is not affected by
their participation in the recommended or advanced high school program.

Other Admissions

Allows a graduating student who does not qualify for automatic admission to apply to any general academic
teaching institution if the student successfully completed, at a public high school, the curriculum
requirements established for the FHSP or the curriculum requirements at a high school with a curriculum
that is equivalent in content and rigor to the FHSP; or satisfied ACT's College Readiness Benchmarks on
the ACT assessment applicable to the applicant; or earned on the SAT assessment a score of at least
1,500 out of 2,400 or the equivalent.

Requires THECB and the commissioner to jointly adopt rules to establish eligibility requirements for
admission as to curriculum requirements for high school graduation for students participating in the
minimum, recommended, or advanced high school program so that the admission requirements for those
students are not more stringent than the admission requirements for students participating in the FHSP.

Student Financial Assistance

Requires THECB and the commissioner to jointly adopt rules to modify, clarify, or otherwise establish for
affected programs as they existed prior to this legislation appropriate eligibility requirements regarding high
school curriculum.
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Texas Academy of International Studies

Establishes that the Texas Academy of International Studies of Texas A&M International University allows
students to complete graduation requirements for the FHSP and the distinguished level of achievement
under the FHSP and earn appropriate endorsements.

Courses for Joint High School and Junior College Credit

Prohibits a student from enrolling in more than three courses at a junior college if the junior college does
not have a service area that includes the student's high school.

Provides that a student enrolled at an early college high school may enroll in a greater number of courses
to the extent approved by the commissioner.

Transition, Implementation, and Review

Authorizes the commissioner to adopt a transition plan to implement the amendments made by H.B. 5
relating to end-of-course testing requirements during the 2013-2014 and 2014-2015 school years.

Requires TEA, in collaboration with THECB and TWC, to, through an external evaluator at a center for
education research, evaluate the implementation of the changes made by H.B. 5 to the curriculum
requirements for high school graduation.

Requires that the evaluation include an estimation of H.B. 5's effect on high school graduation rates,
college readiness, college admissions, college completion, obtainment of workforce certificates,
employment rates, and earnings.

Requires the commissioner to submit an initial report regarding the review to the governor and the
legislature not later than December 1, 2015, and to submit a final report not later than December 1, 2017.

Types of Beverages That May be Sold to Students on Public School Campuses—H.B. 217 [VETOED]
by Representative Alvarado et al.—Senate Sponsor: Senators Uresti and Garcia

Sodas, whole milk, and sugary electrolyte drinks are currently allowed to be sold on school campuses.
Interested parties assert that these types of drinks may contain high amounts of fat and sugar and, with the
exception of whole milk, generally provide minimal nutritional value. This bill:

Prohibits a public elementary, middle, or junior high school, except as otherwise provided by this bill, from
selling or allowing to be sold to a student on the school campus any type of beverage other than the
following: water without added sweetener; milk with a fat content of one percent or less; fluid milk
substitutions permitted by the United States Department of Agriculture under 7 C.F.R. Section 210.10; 100
percent vegetable juice; or 100 percent fruit juice.

Provides that the preceding restriction does not apply on a day that school is not in session; before the
beginning of the breakfast period; after the end of the last instruction period of the day; or to the sale of a
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beverage to a high school student on a school campus on which a high school is colocated with an
elementary, middle, or junior high school.

Authorizes the Texas Department of Agriculture to adopt rules as necessary to administer this section.

School District Recognition of and Education Regarding Traditional Winter Celebrations—H.B. 308
by Representative Bohac et al.—Senate Sponsor: Senator Nichols et al.

Current law does not define traditional winter celebrations or provide for school districts, administrators,
teachers, and students to celebrate on school property with displays associated with those holidays,
including menorahs, Christmas trees, and nativity scenes. This bill:

Authorizes a school district to educate students about the history of traditional winter celebrations, and
allow students and district staff to offer traditional greetings regarding the celebrations, including: "Merry
Christmas"; "Happy Hanukkah"; and "happy holidays."

Authorizes a school district, except as provided below, to display on school property scenes or symbols
associated with traditional winter celebrations, including a menorah or a Christmas image such as a nativity
scene or Christmas tree, if the display includes a scene or symbol of more than one religion, or one religion
and at least one secular scene or symbol.

Prohibits a display relating to a traditional winter celebration from including a message that encourages
adherence to a particular religious belief.

Filing of Financial Disclosure Statements by Trustees of Certain School Districts—H.B. 343
by Representative Marquez—Senate Sponsor: Senator Rodriguez

State officers and employees file their personal financial statements as required by certain rules and
regulations adopted by the Texas Ethics Commission. Although school board members handle important
budgetary and policy matters, they are not required to file personal financial statements. This bill:

Provides that this bill does not apply to the board of trustees of an independent school district to which
Section 11.0641 (Filing of Financial Statement by Trustee Required for Certain School Districts) applies.
Provides that this provision in the bill expires January 1, 2019.

Provides that this bill applies only to the board of trustees of an independent school district that is located in
a county that is located on the international border and in which a municipality with a population of 600,000
or more is located.

Requires each member of the board of trustees of an independent school district to file a financial
statement with the board of trustees and with the commissioners court of the county in which the school
district's central administrative office is located.

Provides that the provisions of Subchapter B (Personal Financial Statement), Chapter 572 (Personal
Financial Disclosure, Standards of Conduct, and Conflict of Interest), Government Code, governing the
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contents, timeliness of filing, and public inspection of a statement apply to a statement filed under this
section as if the trustee were a state officer and the commissioners court of the county were the Texas
Ethics Commission.

Provides that a trustee commits an offense if the trustee fails to file the statement required by this bill.
Provides that an offense under this bill is a Class B misdemeanor.

Requires the commissioners court of the county to determine from any available evidence whether a
statement required to be filed under this bill is late. Requires the commissioners court, on making a
determination that the statement is late, to immediately mail a notice of the determination to the individual
responsible for filing the statement. Provides that the individual responsible for filing the statement, if a
statement is determined to be late, is liable to the county for a civil penalty of $500. Requires the
commissioners court, if a statement is more than 30 days late, to issue a warning of liability by registered
mail to the individual responsible for the filing. Provides that the individual, if the penalty is not paid before
the 10th day after the date on which the warning is received, is liable for a civil penalty in an amount
determined by the commissioners court, but not to exceed $10,000.

Provides that a trustee is not required to file a statement under this bill for financial activity occurring on or
after January 1, 2018. Provides that this provision in the bill expires January 1, 2019.

Provides that Section 11.0641, Education Code, as added by this Act, applies beginning January 1, 2015.
Provides that a trustee is not required to include financial activity occurring before January 1, 2014, in a
statement filed under that section.

Provides that the change in law made by this Act applies only to an offense committed on or after January
1, 2014. Provides that an offense, for purposes of this bill, is committed before January 1, 2014, if any
element of the offense occurs before that date.

Provides that an offense committed before January 1, 2014, is covered by the law in effect when the
offense was committed, and the former law is continued in effect for that purpose.

Provides that the expiration of Section 11.0641, Education Code, as added by this Act, does not affect the
prosecution of an offense under or the collection of a civil penalty for the violation of that section as it
existed before it expired, and the former law is continued in effect for that purpose.

Excused Absences From Public School For Certain Students—H.B. 455
by Representatives Dukes and Collier—Senate Sponsor: Senator Davis

Under current statute in the Education Code, it is not mandated that students with dependents receive
excused absences from school when they must take their child to an appointment with a physician. H.B.
455 requires a school district to excuse a temporary absence for a student taking his or her dependent to
an appointment with a health care professional, so long as the student comes to school the day of the
appointment. Requiring that the student come to school the day of the appointment in order to receive the
excused absence is a measure that will help ensure that the student is missing as little class time as
possible. This bill:
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Requires a school district to excuse a student from attending school under certain circumstances, including
for a temporary absence resulting from an appointment with health care professionals for the student or the
student's child if the student commences classes or returns to school on the same day of the appointment.

Prohibitions Relating to the Adoption of Common Core State Standards—H.B. 462
by Representative Huberty et al.—Senate Sponsor: Senators Patrick and Campbell

Interested parties assert that federal education legislation has often included statements indicating that the
federal government's role in education is limited. The parties assert that the United States Constitution can
be interpreted to provide that the states have the ultimate responsibility for education. The parties contend
that, despite these principles, the federal government is seeking to increase its authority over education by
using funds appropriated in the federal American Recovery and Reinvestment Act to coerce states to adopt
national education standards and national tests. H.B. 462 seeks to address these matters as they relate to
state control of teacher appraisal criteria, curriculum standards, and standardized tests. This bill:

Defines "common core state standards.” Prohibits the State Board of Education (SBOE) from adopting
common core state standards to comply with a duty imposed under this chapter (Courses of Study;
Advancement).

Prohibits a school district from using common core state standards to comply with the requirement to
provide instruction in the essential knowledge and skills at appropriate grade levels under Subsection (c)
(relating to requiring SBOE by rule to identify the essential knowledge and skills of each subject of the
required curriculum). Prohibits a school district or open-enrollment charter school, notwithstanding any
other provision of this code, from being required to offer any aspect of a common core state standards
curriculum.

Prohibits the Texas Education Agency from adopting or developing a criterion-referenced assessment
instrument under this section based on common core state standards as defined by Section 28.002(b-1).
Provides that this bill does not prohibit the use of college advanced placement tests or international
baccalaureate examinations as those terms are defined by Section 28.051.

Collection of Data Relating to Military-Connected Students Through PEIMS—H.B. 525
by Representative Aycock et al.—Senate Sponsor: Senators Fraser and Rodriguez

Interested parties contend that creating a military student identifier for students to be counted and recorded
through the Public Education Information Management System (PEIMS) would provide lawmakers and
educators with essential data needed to make reality-based and informed decisions, allow educational
institutions to monitor critical elements of education success for children who are dependents of military
personnel, and show the state's commitment to military personnel and their children. H.B. 525 seeks to
provide for the collection of data relating to military-connected students through PEIMS. This bill:

Requires the Texas Education Agency (TEA) to collect data each year from school districts and open-
enrollment charter schools through the PEIMS relating to the enroliment of military-connected students.
Provides that the data relating to the enroliment of military-connected students under this section is
required to include the number of active duty military-connected students and the number of National
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Guard or reserve military-connected students enrolled in the school district or open-enroliment charter
school on a date at the beginning of the school year specified by TEA and a date at the end of the school
year specified by TEA and is prohibited from being used for purposes of determining a campus or district
performance rating under Section 39.054 (Methods and Standards for Evaluating Performace).

Defines "military-connected student.”

Eligibility For Special Education Program on the Basis of Visual Impairment—H.B. 590
by Representative Naishtat—Senate Sponsor: Senator Zaffirini

Orientation and Mobility (O&M) is a special education service specific to children who are visually impaired.
These services include long cane skills; use of distance optical devices (hand-held telescopes); getting
around the home, playground, and neighborhood; using other senses effectively; and developing motor
skills and concepts needed for purposeful movement. O&M services are fundamental to the successful
education of children with visual impairments because it teaches the skills to move safely in their home,
school, and community.

Because a certified teacher of students with visual impairments (TVI) must make a recommendation
regarding the need for an O&M evaluation (rather than a certified orientation and mobility specialist) many
children with visual impairments are not receiving the evaluations and services they need.

Texas law references the need to specifically address O&M in the individual education plan (IEP) and in
statewide plans for this population. It does not specifically say that O&M must be part of the evaluation,
although it is implied since IEPs must be based on evaluation. This bill:

Requires that the full individual and initial evaluation of a student required by Section 29.004 (Full Individual
and Initial Evaluation), to implement Subsection (c)(1) (relating to requiring the comprehensive statewide
plan for the education of children with visual impairments to include the procedures, format, and content of
an individualized education program for each child with a visual impairment) and to determine a child's
eligibility for a school district's special education program on the basis of a visual impairment, in accordance
with commissioner of education (commissioner) rule; include an orientation and mobility evaluation
conducted by a person who is appropriately certified as an orientation and mobility specialist, as
determined under commissioner rule; and in a variety of lighting conditions and in a variety of settings,
including in the student's home, school, and community and in settings unfamiliar to the student; and
provide for a person who is appropriately certified as an orientation and mobility specialist to participate, as
part of a multidisciplinary team, in evaluating data on which the determination of the child's eligibility is
based.

Requires that the scope of any reevaluation by a school district of a student who has been determined,
after the full individual and initial evaluation, to be eligible for the district's special education program on the
basis of a visual impairment be determined, in accordance with 34 C.F.R. Sections 300.122 and 300.303
through 300.311, by a multidisciplinary team that includes, as provided by commissioner rule, a person
described by Subsection (c-1)(1)(A).
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Transition and Employment Services For Students in Special Education Programs—H.B. 617
by Representative Eddie Rodriguez et al.—Senate Sponsor: Senator Zaffirini

Current state law requires the commissioner of education to adopt procedures for compliance with federal
requirements relating to transition services for students who are enrolled in special education programs.
Federal law requires transition services for students with disabilities to be in effect when the child reaches
the age of 14 and stipulates that an individualized education plan must include appropriate measurable
postsecondary goals based on age-appropriate transition assessments and services. This bill:

Requires the commissioner of education (commissioner) to require each school district or shared services
arrangement to designate at least one employee to serve as the district's or shared services arrangement's
designee on transition and employment services for students enrolled in special education programs under
this subchapter (Special Education Program). Requires the commissioner to develop minimum training
guidelines for a district's or shared services arrangement's designee. Requires an individual designated
under this bill to provide information and resources about effective transition planning and services and
interagency coordination to ensure that local school staff communicate and collaborate with students
enrolled in special education programs under this subchapter and the parents of those students, and, as
appropriate, local and regional staff of certain state agencies.

Requires the Texas Education Agency (TEA), with assistance from the Health and Human Services
Commission (HHSC), to develop a transition and employment guide for students enrolled in special
education programs and their parents to provide information on statewide services and programs that
assist in the transition to life outside the public school system. Authorizes TEA to contract with a private
entity to prepare the guide.

Requires that the transition and employment guide contain certain information specific to this state.

Requires that the transition and employment guide be produced in an electronic format and posted on
TEA's website in a manner that permits the guide to be easily identified and accessed.

Requires TEA to update the transition and employment guide posted on TEA's website at least once every
two years.

Requires a school district to post the transition and employment guide on the district's website if the district
maintains a website; and provide written information and, if necessary, assistance to a parent regarding
how to access the electronic version of the guide at certain admission, review, and dismissal committee
meetings.

Requires TEA, with assistance from HHSC, to complete development of the guide required by Section
29.0112, Education Code, as added by this Act, not later than September 1, 2014. Requires a school
district to comply with Section 29.0112(e), Education Code, as added by this Act, beginning on the date the
guide is available.
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Continuing Education Requirements For Certain Educators—H.B. 642
by Representative Diane Patrick—Senate Sponsor: Senator Lucio

Currently, establishing the process for continuing education requirements for classroom teachers is under
the authority of the State Board for Educator Certification (SBEC). Under SBEC rule, each classroom
teacher is required to obtain 150 hours every five years in continuing professional education in order to
renew their respective certifications. Principals and counselors are required to obtain 200 hours every five
years in continuing professional education in order to renew their certifications. These requirements are
extremely broad and, oftentimes, not meaningful for current public schools, classrooms, and students. This
bill:

Requires that continuing education requirements for a classroom teacher provide that not more than 25
percent of the training required every five years include instruction regarding collecting and analyzing
information that will improve effectiveness in the classroom; recognizing early warning indicators that a
student may be at risk of dropping out of school; integrating technology into classroom instruction;
educating diverse student populations, including students with disabilities, including mental health
disorders; students who are educationally disadvantaged; students of limited English proficiency; and
students at risk of dropping out of school; and increasing knowledge of the subject area taught by the
educator.

Requires that continuing education requirements for a principal provide that not more than 25 percent of the
training required every five years include instruction regarding effective and efficient management,
including collecting and analyzing information, making decisions and managing time, and supervising
student discipline and managing behavior; recognizing early warning indicators that a student may be at
risk of dropping out of school; integrating technology into campus curriculum and instruction; educating
diverse student populations, including students with disabilities, including mental health disorders; students
who are educationally disadvantaged; students of limited English proficiency; and students at risk of
dropping out of school; and providing instructional leadership, including providing teacher support,
maintaining community involvement, building professional learning communities, and recruiting, coaching,
remediating, and retaining campus educators.

Requires that continuing education requirements for a counselor provide that not more than 25 percent of
training required every five years include instruction regarding assisting students in developing high school
graduation plans; implementing dropout prevention strategies; and informing students concerning college
admissions, including college financial aid resources and application procedures, and career opportunities.

Requires SBEC, not later than January 1, 2014, to propose rules implementing Section 21.054, Education
Code, as amended by this Act.

Provides that an educator subject to continuing education requirements immediately before the effective
date of this Act is not required to comply with the continuing education requirements described by Sections
21.054(d), (e), or (f), Education Code, as added by this Act, for any continuing education requirements
period that ends before January 1, 2017.

226 HIGHLIGHTS - 83%° TEXAS LEGISLATURE



EDUCATION—PUBLIC

Employment of Persons by Open-Enrollment Charter Schools—H.B. 647
by Representative Diane Patrick—Senate Sponsor: Senator Davis

Charter schools are currently prohibited from hiring employees with certain misdemeanors on their record.
H.B. 647 modifies the law to allow any person who could be hired to teach or work in a traditional public
school with such a record to also be eligible for employment by public charter school. This bill:

Authorizes an open-enrollment charter school, notwithstanding Subsection (a) (relating to prohibiting a
person from serving as a member of the governing board of a charter holder, as a member of the governing
body of an open-enroliment charter school, or as an officer or employee of an open-enrollment charter
school under certain circumstances), subject to Section 12.1059 (Agency Approval Required for Certain
Employees), to employ a person as a teacher or educational aide if a school district could employ the
person as a teacher or educational aide, or a school district could employ the person as a teacher or
educational aide if the person held the appropriate certificate issued under Subchapter B (Certification of
Educators), Chapter 21 (Educators), and the person has never held a certificate issued under Subchapter
B, Chapter 21; or in a position other than a position described by Subdivision (1) if a school district could
employ the person in that position.

Grant Program For Certain School Districts to Provide Summer Instruction—H.B. 742
by Representative Strama et al.—Senate Sponsor: Senator Watson et al.

Within the education system, there remain three persistent, critical deficiencies that contribute to the
suppression of student achievement. First, the amount of learning loss experienced by economically
disadvantaged students during the summer recess increases the achievement gap between these students
and their peers who are not economically disadvantaged. Second, a lack of real-world, classroom-based
training and development for new teachers impedes growth and increases new teacher attrition. Finally, the
education system fails to compensate the best teachers for taking on meaningful additional responsibility
while remaining classroom teachers. This bill:

Defines "new teacher" and "program.” Requires the commissioner of education (commissioner) to establish
and administer a competitive program to provide grants to not more than 10 school districts to use in
providing instructional programs to students in prekindergarten through eighth grade during the period in
which school is recessed for the summer. Requires that the program be designed to encourage
participation in the program by a district's most educationally disadvantaged students; close the academic
achievement gap between students who are educationally disadvantaged and students who are not
educationally disadvantaged; ensure that during the period in which school is recessed for the summer,
students participating in the program retain knowledge and skills learned during the school year and
continue learning; provide apprenticeship, mentorship, and other professional development opportunities
for new teachers and student teachers; and add to the compensation of a district's highest performing
teachers by providing those teachers with summer employment teaching students, new teachers, and
student teachers.

Requires a school district, to be eligible to participate in the program, to have an enrollment of students who
are educationally disadvantaged that is greater than 50 percent of total district enrollment; apply to the
commissioner in the manner and within the time prescribed by commissioner rule; and provide as part of
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the application materials a plan that is designed to achieve the purposes described by Subsections (b)(1)
through (5).

Requires the commissioner, in selecting from among eligible school districts to participate in the program,
to select those districts that provide plans that are the most innovative and represent a variety of
approaches so that the effectiveness of various plans can be compared and evaluated.

Authorizes a grant to be funded only with money appropriated for the program and any gifts, grants, or
donations made to the Texas Education Agency (TEA) that are authorized to be used for, and that the
commissioner applies to, funding the program. Requires the commissioner, in accordance with
commissioner rule and based on the amount available for the program, to determine the amount of each
grant awarded under this section. Authorizes a school district awarded a grant under this section to use the
grant only for implementing and administering a plan as described by Subsection (c)(3), including providing
compensation to teachers in accordance with Subsection (b)(5) and commissioner rule.

Requires each school district participating in the program to, in the manner and within the time prescribed
by commissioner rule, provide to TEA an annual written report that includes: a detailed description of the
district's plan, as implemented; the number and grade levels of participating students; demographic
information for participating students, including the percentage of students of each applicable race and
ethnicity, the percentage of educationally disadvantaged students, the percentage of students of limited
English proficiency as defined by Section 29.052 (Definitions), the percentage of students enrolled in a
school district special education program under Subchapter A (Special Education Program), and the
percentage of students enrolled in a district bilingual education program under Subchapter B (Bilingual
Education and Special Language Programs); school attendance rates for participating students, before,
during, and after program participation, as applicable; specific information that demonstrates whether the
purposes described by statute have been achieved, including the results of assessment instruments
administered under Section 39.023 (Adoption and Administration of Assessment Instruments) for
participating students, before, during, and after program participation, as applicable; aggregate results of
assessment instruments administered under Section 39.023 for students of participating classroom
teachers, new teachers, and student teachers, before, during, and after program participation by the
students, as applicable; information regarding the manner in which teachers are selected for participation in
the program and the manner in which teachers are compensated for their participation; statistical
information for participating classroom teachers, new teachers, and student teachers, including the number
of years employed in the teaching profession, the number of years teaching in the district in which the
program is provided, the category and class of educator certification held, the highest level of academic
degree earned, race, ethnicity, and gender; information regarding whether the program is provided on a
full-day or half-day basis, the program is voluntary or mandatory for educationally disadvantaged students,
the district has partnered with an outside provider to provide any supplemental service; the district provides
transportation to participating students, and the district offers the program to students who are not
educationally disadvantaged and, if so, under what circumstances; information on retention in the teaching
profession of the participating teachers, including new teachers and student teachers; and any other
information required by commissioner rule.

Requires TEA to contract with an experienced and recognized third-party program evaluator to determine
and prepare a report regarding the effectiveness of the program. Requires that the evaluator's report
include the evaluator's best effort to project the cost and academic effects of implementing the best
practices of the program in school districts throughout this state and describe the effectiveness of the
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program in improving academic performance among participating students; improving the professional
development and performance of new teachers; and rewarding and retaining the highest performing
teachers.

Requires TEA, not later than November 1 of each even-numbered year, to submit to each member of the
legislature a report specifically describing the results of the program. Authorizes the report to be in the form
of a summary of the required information.

Requires the commissioner to adopt rules as necessary to administer this bill.

Certain Information Provided to Parents Concerning Supplemental Educational Services—H.B. 753
by Representative Villarreal—Senate Sponsor: Senator Zaffirini

Supplemental educational services are additional academic instruction programs designed to increase
academic achievement of students in campuses needing improvement. They are provided by a wide variety
of organizations and include services such as tutoring remediation and other educational interventions.
Current federal law requires public schools not making adequate yearly progress for three consecutive
years to offer eligible students the opportunity for free extra academic assistance through supplemental
educational services. These requirements, however, are not specifically outlined in current Texas statute.
Adding information about which programs have successfully demonstrated characteristics that foster
improvement would allow parents to make the most informed decision about which tutoring services are the
best fit for their child. This bill:

Defines "rigorous research.” Requires a school district, as part of the annual notice the district provides to
parents under 20 U.S.C. Section 6316(e)(2)(A) concerning supplemental educational services, to include
information provided to the district by the Texas Education Agency (TEA) that identifies characteristics of
supplemental educational services that, based on rigorous research, have been demonstrated to be more
likely to foster improvement in student academic performance, including information concerning the
minimum number of hours of tutoring necessary for improved performance; and sorts, for each subject for
which supplemental educational services are provided, supplemental educational services providers
serving district students according to the provider's level of effectiveness in improving student performance
in the applicable subject area.

Requires TEA to develop and the commissioner of education (commissioner) by rule to establish a process
for approving and revoking approval for a supplemental educational services provider. Requires that the
process allow TEA to use any publicly available information from any published source in determining
whether to approve an entity as a provider, except that TEA is prohibited from using any information that is
self-published or published by a provider for marketing purposes.

Requires TEA to maintain a publicly available list of approved providers. Requires TEA, in accordance with
standards established by commissioner rule, to promptly investigate a complaint against an approved
provider and promptly remove from the list of approved providers a provider for which TEA approval has
been revoked.
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Requires TEA, not later than the fifth business day after the date on which TEA removes a provider from
the list of approved providers, to send notice of the removal to each appropriate school district. Requires
the district to provide notice of the removal to parents of appropriate students.

Provides that a supplemental educational services provider for which TEA approval has been revoked
because TEA determines that the provider has engaged in fraudulent activity is permanently prohibited
from acting as a provider in this state.

Recitation of the Pledges of Allegiance to and Display of the U.S. and Texas Flags—H.B. 773
by Representative Farney et al.—Senate Sponsor: Senator Schwertner

Under current law, public school students recite the pledge of allegiance to the United States flag, the
pledge to the Texas flag, and have a minute of silence where the student may, as the student chooses,
reflect, pray, meditate, or engage in any other silent activity that will not interfere with or distract another
student. However, open-enrollment charter schools are not included in this law. This bill:

Requires the board of trustees of each school district and the governing board of each open-enroliment
charter school to require students, once during each school day at each campus, rather than at each
school in the district, to recite the pledge of allegiance to the United States flag in accordance with 4 U.S.C.
Section 4, rather than in accordance with 4 U.S.C. Section 4 and its subsequent amendments.

Requires the board of trustees of each school district and the governing board of each open-enroliment
charter school to prominently display the United States and Texas flags in each campus classroom in
accordance with 4 U.S.C. Sections 5-10 and Chapter 3100, Government Code. Provides that a district or
school is not required to spend federal, state, or local district or school funds to acquire flags required under
this bill. Authorizes a district or school to raise money or accept gifts, grants, and donations to purchase
flags as required under this bill.

Requires a school district or open-enrollment charter school, on written request from a student's parent or
guardian, to excuse the student from reciting a pledge of allegiance.

Requires the board of trustees of each school district and the governing board of each open-enroliment
charter school to provide for the observance of one minute of silence at each campus, rather than at each
school in the district, following the recitation of the pledges of allegiance to the United States and Texas
flags.

Provision of Certain Opportunities to Career and Technical Students—H.B. 842
by Representative Bell et al.—Senate Sponsor: Senator Deuell

In Texas, public schools are the primary means by which adolescents and young adults gain access to the
knowledge base and skills that will prepare them for future employment and for higher education.
However, a growing number of business and industry representatives have expressed concern that
students are not given enough opportunity to develop occupational knowledge and job skills. Interested
parties contend that the lack of this opportunity may leave Texas students underserved and compound the
projected shortages of qualified applicants in certain occupations. In addition, some school districts in
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Texas have expressed concern regarding rigidity within Texas education laws that prohibits the districts
from expanding opportunities for students to explore career and technical education programs that may
lead to high-demand, high-skill, and high-wage occupations. This bill:

Authorizes a program implemented under this section (College Credit Program) to provide a student the
opportunity to earn credit for a course or activity, including an apprenticeship or training hours that satisfies
a requirement necessary to obtain an industry-recognized credential or certificate or an associate degree;
is approved by the Texas Higher Education Coordinating Board; and for which a student is authorized to
earn credit concurrently toward both the student's high school diploma and postsecondary academic
requirements.

Administration of State-administered Assessment Instruments—H.B. 866
by Representative Huberty et al.—Senate Sponsor: Senator Seligers and Patrick

The new state standardized test, the State of Texas Assessments of Academic Readiness (STAAR), has
been administered to students in grade three and will be phased in to students through grade eight. These
tests were developed to be more rigorous and better indicators of college and career readiness, but once
the testing is completely phased in, students will be taking more than 10 state standardized tests between
the grades of three and eight, in addition to the tests developed and administered by their classroom
teachers. Some parties assert that this amount of testing is excessive. This bill:

Requires all students, other than students assessed under this bill or exempted under Section 39.027
(Exemption), except as provided by this bill, to be assessed in mathematics, in grades three and five
without the aid of technology and in grade eight with the aid of technology on any assessment instrument
that includes algebra; reading, in grades three, five, and eight; social studies, in grade eight; and science, in
grades five and eight.

Requires the Texas Education Agency (TEA) to develop assessment instruments required under this bill in
a manner that allows, to the extent practicable, the score a student receives to provide reliable information
relating to a student's satisfactory performance for each performance standard under Section 39.0241
(Performance Standards); and an appropriate range of performances to serve as a valid indication of
growth in student achievement.

Provides that a student is not required to be assessed in a subject otherwise assessed at the student's
grade level under this bill if the student is enrolled in a course in the subject intended for students above the
student's grade level and will be administered an assessment instrument adopted or developed under this
bill that aligns with the curriculum for the course in which the student is enrolled or is enrolled in a course in
the subject for which the student will receive high school academic credit and will be administered an end-
of-course assessment instrument adopted under this bill for the course.

Requires TEA, for each assessment instrument administered under this bill, to determine, based on
available information for that assessment instrument, the minimum satisfactory adjusted scale score.
Provides that the minimum satisfactory adjusted scale score is the sum of the scale score that indicates
satisfactory performance on that assessment instrument, as determined by the commissioner of education
(commissioner) under Section 39.0241(a) (relating to requiring the commissioner to develop levels of
satisfactory performance for assessment instruments), plus the minimum number of points that when
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added to the scale score produces a score that, within a three percent margin of error, is predictive that a
student achieving that score would achieve satisfactory performance on an assessment instrument in the
same subject administered to the student during the following school year.

Requires a student to be assessed in grade four in a subject for which an assessment instrument is
administered under this bill in grade three if, on the final assessment instrument in that subject
administered under this bill to the student in grade three during the preceding school year, the student did
not achieve a score equal to or greater than the minimum satisfactory adjusted scale score for that
assessment instrument, as determined under this bill.

Requires a student to be assessed in grade six in a subject for which an assessment instrument is
administered under this bill in grade five if, on the final assessment instrument in that subject administered
under this bill to the student in grade five during the preceding school year, the student did not achieve a
score equal to or greater than the minimum satisfactory adjusted scale score for that assessment
instrument, as determined under this bill.

Requires a student to be assessed in grade seven in a subject for which an assessment instrument was
administered under this bill to the student in grade six if, on the final assessment instrument in that subject
administered to the student in grade six during the preceding school year, the student did not achieve a
score equal to or greater than the minimum satisfactory adjusted scale score for that assessment
instrument, as determined under this bill.

Requires a student assessed in mathematics under this bill to be assessed without the aid of technology.

Authorizes a school district or open-enroliment charter school to, for its own use in determining whether
students are performing at a satisfactory level, administer to a student at the appropriate grade level, other
than a student required to be assessed, an assessment instrument developed for purposes of this bill.
Requires TEA, at the request of a district or open-enrollment charter school, to provide, allow for the
administration of, and score each assessment instrument administered under this subsection in the same
manner and at the same cost as for assessment instruments required to be administered under the
applicable subsection.  Prohibits the results of an assessment instrument administered under this
subsection from being included as an indicator of student achievement under Section 39.053 (Performance
Indicators; Student Achievement) or any other provision.

Requires the commissioner, if there is a conflict between this section (Adoption and Administration of
Instruments) and a federal law or regulation as a result of forgoing under this section certain administration
of assessment instruments to students who have recently performed successfully on assessment
instruments assessing the same subject, to seek a waiver from the application of the conflicting federal law
or regulation. Requires the commissioner, in seeking a waiver, to submit all relevant data, including data
relating to the likelihood that a student who achieves a score on an assessment instrument equal to or
greater than the minimum satisfactory adjusted scale score for that assessment instrument, as determined
under this bill, will, in subsequent years, perform satisfactorily on assessment instruments in the same
subject; the costs associated with ongoing assessment of students who have proven likely to perform
successfully on subsequent assessment instruments; and the benefit of redirecting resources from
assessment of students who have proven likely to perform successfully on subsequent assessment
instruments toward enabling lower performing students to perform successfully on assessment instruments
after one school year.
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Requires TEA to develop or adopt appropriate criterion-referenced alternative assessment instruments to
be administered to a student in a special education program under Subchapter A (Special Education
Program), Chapter 29 (Educational Programs), for whom an assessment instrument adopted under
Subsection (a) or, to the extent applicable, Subsection (a-4), (a-5), or (a-6), even with allowable
accommodations, would not provide an appropriate measure of student achievement, as determined by the
student's admission, review, and dismissal committee.

Requires TEA, to the greatest extent practicable, to develop any assessment instrument required under this
section in @ manner that allows for the measurement of annual improvement in student achievement as
required by Sections 39.034(c) (relating to requiring TEA to determine and report a student's expected
annual improvement on an assessment instrument) and (d) (relating to requiring TEA to determine the
necessary annual improvement required each year for a student to be considered to be prepared to
perform satisfactorily on certain assessment instruments).

Requires the State Board of Education (SBOE), in adopting a schedule for the administration of
assessment instruments under this bill, to require certain assessment instruments to be administered on a
schedule so that the first assessment instrument is administered at least two weeks later than the date on
which the first assessment instrument was administered under this bill during the 2006-2007 school year.

Requires TEA, under rules adopted by SBOE, every third year, to release the questions and answer keys
to each of certain assessment instruments, excluding any assessment instrument administered to a student
for the purpose of retaking the assessment instrument, after the last time the instrument is administered for
that school year. Provides that TEA, to ensure a valid bank of questions for use each year, is not required
to release a question that is being field-tested and was not used to compute the student's score on the
instrument.

Requires SBOE to adopt rules for the administration of the assessment instruments adopted under this bill,
to the extent applicable, the assessment instruments adopted under this bill in Spanish to students in
grades three, four, and five who are of limited English proficiency, as defined by Section 29.052
(Definitions), whose primary language is Spanish, and who are not otherwise exempt from the
administration of an assessment instrument under Section 39.027(a)(1) or (2) (relating to authorizing a
student to be administered an accommodated or alternative assessment instrument or to be granted an
exemption from or a postponement of the administration of an assessment instrument under certain
circumstances). Authorizes each student of limited English proficiency whose primary language is Spanish,
other than a student to whom this bill applies, to be assessed using assessment instruments in Spanish
under this subsection for up to three years or assessment instruments in English under this bill.

Requires the commissioner by rule to develop procedures under which the language proficiency
assessment committee established under Section 29.063 (Language Proficiency Assessment Committees)
is required to determine which students are exempt from the administration of the assessment instruments.
Requires that the rules adopted under this bill ensure that the language proficiency assessment committee
provides that the exempted students are administered the assessment instruments under this bill.

Provides that this subsection applies only to a student who is determined to have dyslexia or a related
disorder and who is an individual with a disability under 29 U.S.C. Section 705(20) and its subsequent
amendments. Requires TEA to adopt or develop appropriate criterion-referenced assessment instruments
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designed to assess the ability of and to be administered to each student to whom this subsection applies
for whom the assessment instruments adopted under this bill and, to the extent applicable, the assessment
instruments adopted under certain subsections, even with allowable modifications, would not provide an
appropriate measure of student achievement, as determined by the committee established by the board of
trustees of the district to determine the placement of students with dyslexia or related disorders. Requires
the committee to determine whether any allowable modification is necessary in administering to a student
an assessment instrument required under this bill. Requires that the assessment instruments required
under this subsection be administered on the same schedule as the assessment instruments administered
under certain subsections.

Requires the commissioner, on or before September 1 of each year, to make certain information available
on TEA's Internet website for each assessment instrument administered under this bill.

Guarantee of Refinanced Open-Enroliment Charter School Bonds—H.B. 885
by Representative Murphy et al.—Senate Sponsor: Senator Patrick

Interested parties contend that recent legislation allowing open-enrollment charter schools to have bonds
guaranteed by the Permanent School Fund has led to an improvement in their bond ratings through all
major investment agencies and a decrease in the amount of interest due over the life of a charter school
bond. The parties suggest that extending such Permanent School Fund guarantee to refunding and
refinanced bonds issued by or for a charter school will result in lower interest rates for certain charter
schools and allow returned funds to be used for instructional purposes in the classroom. This bill:

Authorizes a charter district to apply for bonds issued under Chapter 53 (Higher Education Facility
Authorities for Public Schools) for the open-enroliment charter school, including refunding and refinanced
bonds, to be guaranteed by the Permanent School Fund as provided by Chapter 45 (School District
Funds).

Provides that on approval by the commissioner of education (commissioner), bonds issued under
Subchapter A (Tax Bonds and Maintenance Taxes) by a school district or Chapter 53 for a charter district,
including refunding and refinanced bonds, are guaranteed by the corpus and income of the Permanent
School Fund.

Prohibits the commissioner from approving charter district refunding or refinanced bonds for guarantee
under this subchapter in a total amount that exceeds one-half of the total amount available for the
guarantee of charter district bonds under Subsection (a) (relating to placing a limitation on the guarantee of
charter district bonds).

Instruction in Cardiopulmonary Resuscitation in Secondary Education Curriculum—H.B. 897
by Representative Zerwas et al.—Senate Sponsor: Senator Hinojosa

H.B. 897 seeks to ensure that students in grades 7 through 12 receive training in cardiopulmonary
resuscitation (CPR) before graduation. This bill:
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Requires the State Board of Education (SBOE) by rule to require instruction in cardiopulmonary
resuscitation for students in grades 7 through 12. Requires a school district or open-enrollment charter
school to provide instruction to students in grades 7 through 12 in cardiopulmonary resuscitation in a
manner consistent with the requirements of this section (Cardiopulmonary Resuscitation and Automated
External Defibrillator Instruction) and SBOE rules adopted under this section. Deletes existing text providing
that this subsection applies only to a private school that receives an automated external defibrillator from
the Texas Education Agency (TEA) or receives funding from TEA to purchase or lease an automated
external defibrillator. Authorizes the instruction to be provided as a part of any course. Requires a student
to receive the instruction at least once before graduation.

Authorizes a school administrator to waive the curriculum requirement under this bill for an eligible student
who has a disability.

Requires that cardiopulmonary resuscitation instruction include training that has been developed by the
American Heart Association or the American Red Cross; or using nationally recognized, evidence-based
guidelines for emergency cardiovascular care and incorporating psychomotor skills to support the
instruction.

Defines "psychomotor skills." Authorizes a school district or open-enrollment charter school to use
emergency medical technicians, paramedics, police officers, firefighters, representatives of the American
Heart Association or the American Red Cross, teachers, other school employees, or other similarly
qualified individuals to provide instruction and training under this section. Provides that instruction provided
under this section is not required to result in certification in cardiopulmonary resuscitation. Requires the
course instructor to be authorized to provide the instruction by the American Heart Association, the
American Red Cross, or a similar nationally recognized association if instruction is intended to result in
certification in cardiopulmonary resuscitation.

Creation of New Category of Law Enforcement Officer to be a School Marshal—H.B. 1009
by Representative Villalba et al.—Senate Sponsor: Senators Hancock and Patrick

Interested parties note that there are limited school safety options for school districts in Texas. Some larger
school districts employ a dedicated police force tasked with protecting all schools in the district, and others
use school resource officers. It has been observed that a few schools have adopted policies that allow
teachers who are concealed handgun license holders to carry a firearm in school buildings and on school
grounds. In an effort to provide an additional option for protecting students, faculty, and other staff in Texas
schools, H.B. 1009 seeks to authorize a school district or open-enroliment charter school to appoint school
marshals to prevent or abate the commission of an offense in the event of a life-threatening situation that
occurs on school premises. School marshals would be required to successfully complete a rigorous training
course administered by the Commission on Law Enforcement Officer Standards and Education
(TCLEOSE) and required to be certified by TCLEOSE to be eligible for appointment. This bill:

Provides that this Act be known as the Protection of Texas Children Act. Authorizes a school marshal to
make arrests, exercise all authority given to peace officers subject to written regulations adopted by the
board of trustees of a school district or the governing body of an open-enroliment charter school, and only
act as necessary to prevent or abate the commission of an offense that threatens serious bodily injury or
death of students, faculty, or visitors on school premises. Prohibits a school marshal from issuing a traffic
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citation for a violation of certain Transportation Code provisions, specifies that a school marshal is not
entitled to state benefits normally provided by the state to a peace officer, and prohibits a person from
serving as a school marshal unless licensed by TCLEOSE as a school marshal and appointed by the board
of trustees of a school district or the governing body of an open-enrollment charter school.

Authorizes the board of trustees of a school district or the governing body of an open-enrollment charter
school to appoint a maximum of one school marshal per 400 students in average daily attendance per
campus and to select for appointment as a school marshal an applicant who is an employee of the school
district or charter school and certified by the Commission on Law Enforcement Officer Standards and
Education (TCLEOSE) as eligible for appointment. Authorizes the board or governing body to reimburse
the amount paid by the applicant to participate in the school marshal training program established by
TCLEOSE under the bill's provisions. Authorizes an appointed school marshal to carry or possess a
handgun on the physical premises of a school, but only in the manner provided by written regulations
adopted by the applicable board of trustees or the governing body and only at a specific school as specified
by the board or governing body. Requires any written regulations to authorize a school marshal to carry a
concealed handgun, unless the marshal's primary duty involves regular, direct contact with students, in
which case the marshal is authorized only to possess a handgun on the physical premises of a school in a
locked and secured safe within the marshal's immediate reach when conducting the marshal's primary
duty. Requires the written regulations to require that a handgun carried by or within access of a school
marshal be loaded only with frangible ammunition designed to disintegrate on impact for maximum safety
and minimal danger to others.

Authorizes a school marshal to access a handgun only under circumstances that would justify the use of
deadly force as provided under certain Penal Code provisions. Provides that a school district or charter
school employee's status as a school marshal becomes inactive on expiration of the employee's school
marshal license, on suspension or revocation of the employee's license to carry a concealed handgun, on
termination of the employee's employment with the district or charter school, or on notice from the board of
trustees of the school district or the governing body of the charter school that the employee's services as
school marshal are no longer required. Provides that the identity of an appointed school marshal is
confidential, except to certain persons and entities, and is not subject to a request under public information
law.

Requires the Department of Public Safety of the State of Texas (DPS) to notify TCLEOSE if DPS takes any
action, including suspension or revocation, against the concealed handgun license of a person identified by
TCLEOSE as a person certified as a school marshal.

Requires TCLEOSE to establish, not later than January 1, 2014, and maintain a training program open to
any employee of a school district or open-enrollment charter school who holds a concealed handgun
license. Authorizes the training to be conducted only by TCLEOSE staff or a provider approved by
TCLEOSE and requires the training program to include 80 hours of specified instruction.

Requires TCLEOSE, in consultation with psychologists, to devise and administer to each trainee a
psychological examination to determine whether the trainee is psychologically fit to carry out the duties of a
school marshal in an emergency shooting or situation involving an active shooter. Authorizes TCLEOSE to
license a person as a school marshal only if the results of the examination indicate that the trainee is
psychologically fit to carry out those duties. Requires TCLEOSE to set out provisions relating to a fee to
cover the cost of conducting the program, a school marshal license renewal fee, and issuance of a license
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to an eligible person who completes the training program and is psychologically fit to carry out the duties of
a school marshal.

Provides that a school marshal license expires on the first birthday of the license holder occurring after the
second anniversary of the date TCLEOSE licenses the license holder and that a renewed school marshal
license expires on the license holder's birth date, two years after the expiration of the previous license.
Provides that the bill sets out minimum training and aptitude requirements for school marshal license
renewal. Requires TCLEOSE to revoke a person's school marshal license if TCLEOSE is notified by DPS
that the person's concealed handgun license has been suspended or revoked and sets out the manner in
which a person whose school marshal license is revoked may obtain recertification.

Requires TCLEOSE to collect certain identifying information from each person who participates in the
training program and to submit that information to the public safety director of DPS, the person's employer if
the person is employed by a school district or open-enrollment charter school, the chief law enforcement
officer of the local municipal law enforcement agency if the person is employed at a campus of a school
district or open-enrollment charter school located within a municipality, the sheriff of the county if the person
is employed at a campus of a school district or open-enrollment charter school that is not located within a
municipality, and the chief administrator of any school district peace officer if the person is employed at a
school district that has commissioned such a peace officer. Requires TCLEOSE to immediately report the
expiration or revocation of a school marshal license to those persons and specifies that such identifying
information is confidential, except to those persons, and not subject to disclosure under public information
law.

Three-year High School Diploma Plan and Cost-neutral Expansion of Full-Day Pre-K—H.B. 1122
by Representative Johnson et al.—Senate Sponsor: Senator West

Interested parties have raised concerns that many Texas high school graduates enter college unprepared,
while noting that participation in prekindergarten programs is linked to successful college preparedness.
H.B. 1122 aims to advance participation in prekindergarten programs to address the problem of college
preparedness by implementing a pilot program for a three-year high school diploma plan and cost-neutral
expansion of full-day prekindergarten programs. This bill:

Defines "certificate program,” "public junior college,” "public state college,” and "public technical institute."
Provides that this section applies only to a school district with an enrollment of more than 150,000 students
and located primarily in a county that has a population of 2.2 million or more and that is adjacent to a
county with a population of more than 600,000.

Authorizes a school district to which this bill applies to develop and implement a pilot program for students
who wish to obtain a high school diploma after completion of three years of secondary school attendance
as an alternative to the traditional four-year period of attendance.

Requires that the program be designed to serve the educational needs of students who do not anticipate
immediate enrollment in a four-year college or university after graduation from high school; and include
partnerships between the school district and public junior colleges, public technical institutes, public state
colleges, and any other public postsecondary institutions in this state offering academic or technical
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education or vocational training under a certificate program or an associate degree program to facilitate the
prompt enrollment of students in those institutions after high school graduation under the program.

Requires that participation by a student in the program be voluntary, with approval of the student's parent.
Authorizes a student who agrees to participate in the program to, on request, discontinue participation and
resume taking courses under a high school program based on a traditional four-year period of attendance.

Requires the school district, notwithstanding Section 28.025 (High School Diploma and Certificate;
Academic Achievement Record), to specify the curriculum requirements for receiving a high school diploma
under the program. Requires that the curriculum requirements ensure that a student who graduates under
the program possesses sufficient knowledge and skills in English language arts and mathematics to be
capable of performing successfully in public junior college-level courses.

Requires the school district to submit to the commissioner for education (commissioner) for approval the
district's proposal regarding the scope of the program and the program curriculum requirements. Requires
the school district to also submit the proposed curriculum requirements to the State Board of Education
(SBOE) for comment. Prohibits the district from implementing the program before obtaining the
commissioner's approval of the of the scope of the program and the program curriculum requirements.

Entitles a student to a high school diploma if the student successfully complies with the curriculum
requirements specified under this bill, and performs satisfactorily, as determined by the commissioner
under this bill, on end-of-course (EOC) assessment instruments listed under Section 39.023(c) (relating to
the requirement that the Texas Education Agency adopting EOC assessment instruments for certain
secondary-level courses) for courses in which the student was enrolled.

Requires the commissioner, for purposes of this bill, to determine the level of satisfactory performance on
applicable EOC assessment instruments administered to a student.

Requires the school district to report the academic achievement record of students who have completed
the program on a transcript that clearly identifies the program and distinguishes the program from the other
high school programs based on a traditional four-year period of attendance.

Exempts a student who has received a diploma under the program from the compulsory school attendance
requirements under Section 25.085 (Compulsory School Attendance).

Provides that to the extent this bill conflicts with any other provision of this code or rule adopted under this
code, this section prevails. Provides that this bill section expires September 1, 2023.

Provides that this bill applies only to a school district operating a pilot program authorized by Section
28.0255. Requires the commissioner, beginning with the first school year that follows the first school year in
which students receive high school diplomas under the pilot program authorized by Section 28.0255 and
continuing for every subsequent school year that the district operates the pilot program, to provide funding
for the district's prekindergarten program under Section 29.153 (Free Prekindergarten for Certain Children)
on a full-day basis for a number of prekindergarten students equal to twice the number of students who
received a high school diploma under the pilot program authorized by Section 28.0255 during the preceding
school year. Provides that this legislation expires September 1, 2023.
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Information Regarding the Number of Public School Students With Dyslexia—H.B. 1264
by Representative Huberty—Senate Sponsor: Senator Deuell

In 2010, an interim joint committee was charged to study early detection and treatment of dyslexia and
related disorders in Texas. The committee's main recommendation was that Texas find a way to count the
number of students in its schools who have been identified as having dyslexia. This bill:

Requires the commissioner of education by rule to require each school district and open-enroliment charter
school to report through the Public Education Information Management System information regarding the
number of students enrolled in the district or school who are identified as having dyslexia. Requires the
Texas Education Agency to maintain the information provided in accordance with this subsection.

Establishing a Committee in Certain Counties to Recommend a Uniform Truancy Policy—H.B. 1479
by Representative Villarreal—Senate Sponsor: Senator Van de Putte

Interested parties assert that truancy in Texas limits students' educational opportunities, increases the
likelihood of students engaging in harmful behavior, and reduces the amount of funding that local school
districts receive through the state school finance system. According to interested parties, efforts to address
truancy in places such as Bexar County are complicated by the large number of local jurisdictions,
disparate filing methods, and a high level of student mobility between school districts. This bill:

Provides that this bill applies only to a county with a population greater than 1.5 million that includes at least
15 school districts with the majority of district territory in the county, and one school district with a student
enrollment of 50,000 or more and an annual dropout rate spanning grades 9 through 12 of at least five
percent, computed in accordance with standards and definitions adopted by the National Center for
Education Statistics of the United States Department of Education.

Requires that a committee be established to recommend a uniform truancy policy for each school district
located in the county.

Requires the county judge and the mayor of the municipality in the county with the greatest population, not
later than September 1, 2013, to each appoint one member to serve on the committee as a representative
of each of the following: a juvenile district court; a municipal court; the office of a justice of the peace; the
superintendent or designee of an independent school district; an open-enroliment charter school; the office
of the district attorney; and the general public.

Requires the county judge, not later than September 1, 2013, to appoint to serve on the committee one
member from the house of representatives and one member from the senate who are members of the
respective standing legislative committees with primary jurisdiction over public education.

Requires the county judge and mayor of the municipality in the county with the greatest population to both
serve on the committee or appoint representatives to serve on their behalf, and jointly appoint a member of
the committee to serve as the presiding officer.
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Requires the committee, not later than September 1, 2014, to recommend a uniform process for filing
truancy cases with the judicial system; uniform administrative procedures; uniform deadlines for processing
truancy cases,; effective prevention, intervention, and diversion methods to reduce truancy and referrals to
a county, justice, or municipal court; a system for tracking truancy information and sharing truancy
information among school districts and open-enrollment charter schools in the county; and any changes to
statutes or state agency rules the committee determines are necessary to address truancy.

Provides that compliance with the committee's recommendations is voluntary.

Requires the committee's presiding officer to issue a report not later than December 1, 2015, on the
implementation of the recommendations and compliance with state truancy laws by a school district located
in the county. Provides that this bill expires January 1, 2016.

Commemoration of September 11, 2001, at Public Schools—H.B.1501
by Representative Raymond—Senate Sponsor: Senator Zaffirini

A moment of silence is observed at the beginning of every school day in Texas classrooms. Students and
teachers may use this moment for prayer, meditation, or reflection, as their personal faiths or beliefs
dictate. A moment of silence also is observed in memory of tragic events in the school community, state, or
country, such as the death of a community member or a national disaster. This bill:

Requires each public elementary or secondary school, to commemorate the events of September 11, 2001,
in each year that date falls on a regular school day, to provide for the observance of one minute of silence
at the beginning of the first class period of that day. Requires the class instructor, immediately before the
period of observance required by this section, to make a statement of reference to the memory of
individuals who died on September 11, 2001. Authorizes the period of observance required by this section
to be held in conjunction with the minute of silence required by Section 25.082 (School Day; Pledges of
Allegiance; Minute of Silence).

Public School Educator Excellence Innovation Program—H.B. 1751
by Representative Diane Patrick et al.—Senate Sponsor: Senator Van de Putte

Established in 2006, the District Awards for Teaching Excellence program was enacted with the intent to
encourage public school districts to adopt locally developed strategic compensation plans that would
incentivize teachers to work in hard-to-staff schools and subject areas. H.B. 1751 recognizes this approach
by broadening the goals and establishing the Educator Excellence Innovation Program which aims to
systemically transform educator quality and effectiveness, and district administrative practices, to improve
student learning and academic performance of a district's most educationally disadvantaged or
underserved students. This bill:

Defines "program."” Sets forth the provisions and purposes of the educator excellence innovation program
(program). Requires the commissioner of education (commissioner) by rule to establish the program under
which school districts, in accordance with local educator excellence innovation plans approved by the
commissioner, receive competitive program grants from the Texas Education Agency (TEA) for carrying out
the purposes of the program as described by Section 21.7011, rather than requiring the commissioner by
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rule to establish an educator excellence awards program under which school districts, in accordance with
local awards plans approved by the commissioner, receive program grants from TEA for the purpose of
providing awards to district employees in the manner provided by Section 21.705 (Award Payments).
Changes a reference to a local awards plan to a local educator excellence innovation plan.

Requires the commissioner, each state fiscal year, to deposit an amount determined by the General
Appropriations Act to the credit of the educator excellence innovation fund in the general revenue fund.
Requires TEA, each state fiscal year, to use money in the educator excellence innovation fund to provide
each school district approved on a competitive basis under this subchapter with a grant in an amount
determined by TEA in accordance with commissioner rule. Deletes existing text requiring TEA, each state
fiscal year, to use funds in the educator excellence fund to provide a qualifying school district a grant in an
amount determined by dividing the amount of money available for distribution in the educator excellence
fund by the total number of students in average daily attendance in qualifying districts for that fiscal year,
and multiplying that amount by the number of students in average daily attendance in the district.

Requires TEA, not later than April 1 of each state fiscal year, to provide to each school district that will be
provided a grant under this section written notice that the district will be provided the grant and the amount
of that grant.

Requires the district-level planning and decision-making committee established under Subchapter F
(District-Level and Site-Based Decision-Making), Chapter 11 (School Districts), in a school district that
intends to participate in the program, rather than requiring a district-level committee for a school district that
intends to participate in the program, such as the district-level planning and decision-making committee
established under Subchapter F, Chapter 11, to develop a local educator excellence innovation plan, rather
than a local awards plan, for the district. Deletes existing text requiring that a majority of classroom
teachers assigned to a campus that is selected by the district-level committee to participate in the program
approve participation to be included in the local awards plan.

Requires a school district to submit a local educator innovation plan, rather than a local awards plan, to
TEA for approval. Deletes existing text requiring that the plan be submitted together with evidence of
significant teacher involvement in the development of the plan.

Requires that a local educator excellence innovation plan be designed to carry out each purpose of the
program as described by Section 21.7011. Deletes existing text requiring that a local awards plan provide
for teachers and principals eligible to receive awards under the plan to be notified of the specific criteria and
any formulas on which the awards will be based before the beginning of the period on which the awards will
be based.

Authorizes TEA to approve only a local educator excellence innovation plan, rather than a local awards
plan, that meets program guidelines adopted by the commissioner under Section 21.702 and that satisfies
this section and Section 21.706, rather than this section and Section 21.705. Requires TEA, from among
the local educator excellence innovation plans submitted and depending on the amount of money available
for distribution in the educator excellence innovation fund, to approve plans that most comprehensively and
innovatively address the purposes of the program as described by Section 21.7011 so that the
effectiveness of various plans in achieving those purposes can be compared and evaluated.
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Sets forth the requirements and provisions for the innovation plan payments: authorized general and
specific uses. Sets forth the provisions and requirements for implementation flexibility.

Repeals Section 21.705 (Award Payments), Education Code.

Provides that this Act applies beginning with the 2014-2015 school year.

Authority of UIL Regarding Activities Involving Sports Officials—H.B. 1775
by Representative Ed Thompson et al.—Senate Sponsor: Senator Hancock

For more than 50 years, sports officials have independently contracted with Texas school districts to
provide officiating services for high school sporting events throughout the state. Sports officials have never
been employed by, paid by, or under the authority of the University Interscholastic League (UIL). This bill:

Defines "league" and "sports official." Authorizes UIL to require a sports official, as a condition of eligibility
to officiate a contest sponsored by UIL to be registered with UIL and comply with the registration
requirements of Subsection (c); have completed initial and continuing education programs regarding UIL
rules; be a member in good standing of a local chapter or association of sports officials recognized by UIL
for that purpose; and agree to abide by UIL rules, including fee schedules and travel reimbursement
guidelines for payment by school districts or open-enroliment charter schools to a sports official. Requires a
sports official, in registering with UIL, to be required to provide directory information required by UIL and
submit to a criminal background check. Prohibits UIL from charging a sports official who completes a
program under Subsection (b)(2) a fee for more than one program described by Subsection (b)(2).

Authorizes UIL to charge and collect a registration fee only to defray the cost of registering sports officials
and requires UIL to post the amount of the fee on UIL's Internet website and make the information available
at other places UIL determines appropriate. Prohibits the amount of the fee from exceeding the amount
reasonably determined by UIL to be necessary to cover the cost of administering registration.

Authorizes UIL to revoke or suspend the UIL registration of a sports official determined by UIL to have
violated the provisions of the UIL constitution or contest rules governing sports officials or other league
policy applicable to sports officials. Requires UIL, before UIL is authorized to take action to revoke or
suspend a sports official's registration, to notify and consult with the local chapter or association of sports
officials of which the sports official is a member. Authorizes the local chapter or association to, on or before
the 15th day after the date notice is received from the league, take action to adjudicate the alleged
violation. Authorizes UIL, if after the 15th day after the date notice is received from UIL the local chapter or
association has failed to take action against the sports official or takes action that UIL finds to be
insufficient, to take action against the sports official. Requires UIL to adopt rules to provide a sports official
with the opportunity for an appeals process before the league revokes or suspends the sports official's
registration. Requires UIL, in adopting those rules, to make a determination of the actions and subsequent
sanctions that would be considered sufficient under this subsection.

Prohibits UIL from sponsoring or organizing or attempting to sponsor or organize any association of sports
officials in which the majority of the membership is composed of sports officials who officiate team sports.
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Authorizes UIL to set rates or fee schedules payable by a school district or open-enroliment charter school
to a sports official. Requires UIL, before UIL is authorized to take any action that amends rules related to
the activities of sports officials, other than an action against an individual sports official under Subsection
(f), to submit the proposed action for public review and comment, including: notifying registered sports
officials of the proposed action by email not later than the 30th day before the date set for action on the
proposal; and posting the proposal on UIL's Internet website for at least 30 consecutive days before the
date set for action on the proposal.

Limiting Sanctions on School Districts For Sale of Foods of Minimal Nutritional Value—H.B. 1781
by Representative Ken King et al.—Senate Sponsor: Senator Seliger

The Texas Department of Agriculture (TDA) administers the National School Lunch Program and the
School Breakfast Program in Texas. TDA has adopted rules, known as the Texas Public School Nutrition
Policy, which apply to all Texas public schools participating in these programs. Recently school districts
have been fined for violating the policy in instances where a charity organization or booster club has sold
foods that TDA finds to be of minimal nutritional value. This bill:

Defines "food of minimal nutritional value" to have the meaning assigned by 7 C.F.R. Section 210.11(a)(2).

Prohibits TDA from imposing a sanction on a school district for the sale of food of minimal nutritional value
to a high school student if the sale is approved in advance by the school and is made outside of a school
area designated for food service or food consumption or during a period other than a school meal service
period; and the sale is for the purpose of raising money for a student organization or activity sponsored or
sanctioned by the school or the school district in which the school is located.

Operation of State VSN and Courses Provided by Distance Learning Arrangements—H.B. 1926
by Representative Ken King et al.—Senate Sponsors: Senators Hegar and Patrick

Interested parties raise concerns that many four-year universities currently have admissions requirements
that exceed requirements for high school graduation. H.B. 1926 seeks to address this issue and encourage
expansion of the use of the state virtual school network so that students can obtain the education that best
suits them, regardless of the district in which they attend school. This bill:

Prohibits a school district or open-enrollment charter school in which a student is enrolled as a full-time
student, except as provided by this bill, from denying the request of a parent of a student to enroll the
student in an electronic course offered through the state virtual school network under Chapter 30A (State
Virtual School Network).

Authorizes a school district or open-enroliment charter school to deny a request to enroll a student in an
electronic course if a student attempts to enroll in a course load that is inconsistent with the student's high
school graduation plan or requirements for college admission or earning an industry certification or the
district or school offers a substantially similar course.

Authorizes a school district or open-enroliment charter school to decline to pay the cost for a student of
more than three year-long electronic courses, or the equivalent, during any school year. Provides that this
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provision does not limit the ability of the student to enroll in additional electronic courses at the student's
cost or apply to a student enrolled in a full-time online program that was operating on January 1, 2013.

Requires a school district or open-enroliment charter school that provides an electronic course through the
state virtual school network under Chapter 30A to make all reasonable efforts to accommodate the
enrollment of a student in the course under special circumstances.

Provides that a school district or open-enroliment charter school from which a parent of a student requests
permission to enroll the student in an electronic course offered through the state virtual school network
under Chapter 30A has discretion to select a course provider approved by the network’s administering
authority for the course in which the student will enroll based on factors including the informed choice report
in Section 30A.108(b).

Sets forth provisions for distance learning courses.
Defines “course provider” and "public or private institution of higher education.”

Provides that this chapter does not require a school district, an open-enrollment charter school, a course
provider, or the state, rather than provides that this chapter does not require a school district, an open-
enrollment charter school, a provider school district or school, or the state, to provide a student with home
computer equipment or Internet access for a course provided through the state virtual school network, or
prohibit a school district or open-enroliment charter school from providing a student with home computer
equipment or Internet access for a course provided through the state virtual school network.

Requires a school district or open-enrollment charter school to adopt a written policy that provides district or
school students with the opportunity to enroll part-time or full-time in electronic courses provided through
the state virtual school network.

Requires a school district or open-enrollment charter school to, at least one time per school year, send to a
parent of each district or school student enrolled in the middle or high school level a copy of the policy
adopted under this bill. Authorizes a district or school to send the policy with any other information that the
district or school sends to a parent.

Requires each contract between a course provider and the administering authority to provide that the
administering authority is authorized to cancel the contract without penalty if legislative authorization for the
course provider to offer an electronic course through the state virtual school network is revoked, and be
submitted to the commissioner.

Provides that a school district or open-enrollment charter school is eligible to act as a course provider under
this chapter only if the district or school is rated acceptable under Section 39.054 (Methods and Standards
for Evaluating Performance). Authorizes an open-enroliment charter school to serve as a course provider
only to a student within its service area; or to another student in the state through an agreement with the
school district in which the student resides, or if the student receives educational services under the
supervision of a juvenile probation department, the Texas Juvenile Justice Department, or TDCJ, through
an agreement with the applicable agency.
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Provides that a nonprofit entity, private entity, or corporation is eligible to act as a course provider under
this chapter only if the nonprofit entity, private entity, or corporation complies with all applicable federal and
state laws prohibiting discrimination; demonstrates financial solvency; and provides evidence of prior
successful experience offering online courses to elementary, middle, or high school students as determined
by the commissioner.

Provides that an entity other than a school district or open-enrollment charter school is not authorized to
award course credit or a diploma for courses taken through the state virtual school network.

Sets forth the provisions for listing of electronic courses.

Requires the comments submitted by parents and students to be in a format that permits a person to sort
the comments by teacher, electronic course, and course provider, rather than by teacher, electronic course,
and provider school district or school.

Requires the State Board of Education (SBOE) by rule to establish an objective standard criteria for an
electronic course to ensure alignment with the essential knowledge and skills requirements identified or
content requirements established under Subchapter A (Essential Knowledge and Skills; Curriculum),
Chapter 28 (Courses of Study; Advancement). Prohibits the criteria from permitting the administering
authority to prohibit a course provider from applying for approval for an electronic course for a course for
which essential knowledge and skills have been identified.

Requires the course provider, rather than requires the provider school district or school, if the essential
knowledge and skills with which an approved course is aligned in accordance with Subsection (a)(2)
(relating to requiring a course offered through the state virtual school network to be aligned with the
essential knowledge and skills identified for a grade level at or above grade level three) are modified, to be
provided the same time period to revise the course to achieve alignment with the modified essential
knowledge and skills as is provided for the modification of a course provided in a traditional classroom
setting.

Authorizes a school district, open-enrollment charter school, public or private institution of higher education,
or other eligible entity to seek approval to offer through the state virtual school network the classroom
portion of a driver education and traffic safety course that complies with the requirements for the program
developed under Section 29.902 (Driver Education).

Prohibits a school district, open-enroliment charter school, public or private institution of higher education,
or other eligible entity from offering through the state virtual school network the laboratory portion of a driver
education and traffic safety course.

Sets forth the provisions and requirements for reciprocity agreements with other states.

Requires the administering authority to establish a submission and approval process for certain electronic
courses.

Requires the administering authority to publish the submission and approval process for electronic courses
established under Subsection (a)(1), including any deadlines and guidelines applicable to the process.
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Authorizes the school district, open-enrollment charter school, public or private institution of higher
education, or other eligible entity that submitted the course for evaluation and approval, if TEA determines
that the costs of evaluating and approving a submitted electronic course will not be paid by TEA due to a
shortage of funds available for that purpose, to pay a fee equal to the amount of the costs in order to
ensure that evaluation of the course occurs.

Requires the administering authority to require a course provider to apply for renewed approval of a
previously approved course in accordance with a schedule designed to coincide with revisions to the
required curriculum under Section 28.002(a) (relating to requiring each school district that offers
kindergarten through grade 12 to offer, certain required curriculum) but not later than the 10th anniversary
of the previous approval.

Sets forth provisions for inducements for enrollment prohibitions.

Authorizes a course provider to appeal to the commissioner the administering authority's refusal to approve
an electronic course under Section 30A.105 (Approval of Electronic Courses).

Authorizes a course provider to offer electronic courses to students and adults who reside in this state, and
students who reside outside this state and who meet the eligibility requirements under Section 30A.002(c)
(relating to providing that, notwithstanding certain subsections, certain students are eligible to enroll in one
or more courses provided through the state virtual school network or enroll full-time in courses provided
through the network).

Requires each report under this section to describe each electronic course offered through the state virtual
school network and include the following information course requirements: the school year calendar for the
course, including any options for continued participation outside of the standard school year calendar; the
entity that developed the course; the entity that provided the course; the course completion rate; aggregate
student performance on an assessment instrument administered under Section 39.023 to students enrolled
in the course; aggregate student performance on all assessment instruments administered under Section
39.023 to students who completed the course provider's courses; and other information determined by the
commissioner.

Sets forth the provisions and requirements for alternative educator professional development.

Requires the commissioner by rule to allow regional education service centers to participate in the state
virtual school network in the same manner as course providers.

Provides that, subject to the limitation imposed under this bill, a school district or open-enroliment charter
school in which a student is enrolled is entitled to funding under Chapter 42 (Foundation School Program)
or in accordance with the terms of a charter granted under Section 12.101 (Authorization) for the student's
enrollment in an electronic course offered through the state virtual school network in the same manner that
the district or school is entitled to funding for the student's enroliment in courses provided in a traditional
classroom setting, provided that the student successfully completes the electronic course.

Provides that, for purposes of this bill, a school district or open-enrollment charter school is limited to the
funding described by that provision for a student's enrollment in not more than three electronic courses
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during any school year, unless the student is enrolled in a full-time online program that was operating on
January 1, 2013.

Requires the commissioner, after considering comments from school district and open-enroliment charter
school representatives, to adopt a standard agreement that governs the costs, payment of funds, and other
matters relating to a student's enrollment in an electronic course offered through the state virtual school
network. Prohibits the agreement from requiring a school district or open-enroliment charter school to pay
the provider the full amount until the student has successfully completed the electronic course, and
prohibits the full amount from exceeding the limits specified by Section 30A.105(b) (relating to requiring the
administering authority to establish the cost of providing an electronic course approved, which is prohibited
from exceeding $400 per student per course or $4,800 per full-time student).

Authorizes a school district or open-enrollment charter school to charge a fee for enroliment in an electronic
course provided through the state virtual school network to a student who resides in this state and is
enrolled in a school district or open-enroliment charter school as a full-time student with a course load
greater than that normally taken by students in the equivalent grade level in other school districts or open-
enrollment charter schools, or elects to enroll in an electronic course provided through the network for
which the school district or open-enrollment charter school in which the student is enrolled as a full-time
student declines to pay the cost, as authorized by Section 26.0031(c-1).

Authorizes a school district or open-enrolliment charter school that is not the course provider to charge a
student enrolled in the district or school a nominal fee, not to exceed the amount specified by the
commissioner, if the student enrolls in an electronic course provided through the state virtual school
network that exceeds the course load normally taken by students in the equivalent grade level.

Provides that this chapter does not entitle a student who is not enrolled on a full-time basis in a school
district or open-enrollment charter school to the benefits of the Foundation School Program.

Sets forth the provisions and requirements for a study on school district network capabilities.

Repeals Section 30A.101(b) (relating to providing that an open-enroliment charter school campus is eligible
to act as a provider school under this chapter), Education Code, as amended by Chapters 895 (H.B. 3) and
1328 (H.B. 3646), Acts of the 81st Legislature, Regular Session, 2009.

Provides that this Act applies beginning with the 2013-2014 school year.

Professional Development For Personnel Regarding Student Disciplinary Procedures—H.B. 1952
by Representative Senfronia Thompson—Senate Sponsor: Senator Van de Putte

The Safe Schools Act made significant changes to state law governing student discipline. Some of the
changes include specifying the type of misconduct for which placement in a disciplinary alternative
education program or expulsion is required, while leaving the length of such placement or expulsion a
matter of local discretion, and granting discretion to a teacher to remove a disruptive student from the
classroom, with significant restrictions on the authority of an administrator to return such a student to the
teacher's class without the teacher's consent. However, the effectiveness of such legislation has been
undermined by the failure of some public school administrators to correctly apply these laws. This bill:
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Requires each principal or other appropriate administrator who oversees student discipline, at least once
every three school years, to attend professional development training regarding this subchapter, including
training relating to the distinction between a discipline management technique used at the principal's
discretion under Section 37.002(a) (relating to authorizing a teacher to send a student to the principal’s
office to maintain effective discipline in the classroom) and the discretionary authority of a teacher to
remove a disruptive student under Section 37.002(b) (relating to authorizing a teacher to remove from class
a student for certain reasons). Authorizes that professional development training under this section be
provided in coordination with regional education service centers through the use of distance learning
methods, such as telecommunications networks, and using available Texas Education Agency resources.

Public School Educators and Certain Other Professional Employees of School Districts—H.B. 2012
by Representative Villarreal—Senate Sponsor: Senator Patrick

Interested parties report that the public and the legislature are in need of quality information relating to the
salaries and costs of living for teachers and other professional employees of public schools across the
state. H.B. 2012 seeks to address this need. This bill:

Requires the Texas Education Agency (TEA) to collect information from school districts regarding salaries
paid to employees entitled to the minimum monthly salary under Section 21.402 (Minimum Salary Schedule
for Certain Professional Staff).

Requires TEA to provide for public use of the information collected under this bill in summary form on TEA's
Internet website in a manner that indicates, by school district, the average salaries of employees to whom
this bill applies by position and for classroom teachers, also by subject and grade level.

Requires TEA to use the data collected under this bill regarding salaries paid to classroom teachers to
conduct a cost-of-living salary comparability analysis in each region of the state to determine how
classroom teacher salaries compare to salaries in similar professions. Requires the commissioner of
education (commissioner) to delineate the geographic boundaries of the regions of the state and designate
the professions that constitute similar professions for purposes of conducting the salary comparability
analysis under this bill. Requires TEA, not later than December 1, 2014, to prepare and deliver a report of
the salary comparability analysis conducted under this bill to the governor, lieutenant governor, speaker of
the house of representatives, and presiding officer of each standing legislative committee with primary
jurisdiction over public education. Requires TEA to post a copy of the report on TEA's website.

Requires TEA to collect data and conduct the cost-of-living salary comparability analysis under this bill
using only available funds and resources from public or private sources. Provides that this section expires
September 1, 2015.

Requires the commissioner to develop an online survey to be administered statewide at least biennially to
superintendents, principals, supervisors, classroom teachers, counselors, and other appropriate full-time
professional employees who are required to hold a certificate issued under Subchapter B (Certification of
Educators), Chapter 21 (Educators). Requires the commissioner, in developing the survey under this bill, to
ensure that the survey is designed to elicit information relating to certain issues regarding teaching and
learning conditions, resources, supports, and needs.
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Requires the commissioner to contract with a third-party entity with appropriate research and evaluation
expertise to administer the survey required by this section. Requires the third-party survey administrator to
collect responses and protect the identity of the respondents. Requires the third-party survey administrator
to provide the survey responses to the commissioner or a person designated by the commissioner not later
than the 60th day after the date the survey is administered.

Requires the commissioner, after the administration of each survey, to make the survey results available to
the public and provide the survey results to school districts and campuses.

Requires each school district and campus to use the survey results to review and revise, as appropriate,
district-level or campus-level improvement plans in the manner provided under Subchapter F (District-level
and Site-based Decision-making), Chapter 11 (School Districts), and for other purposes, as appropriate to
enhance the district and campus learning environment.

Requires the commissioner to use the survey results to develop, review, and revise TEA professional
development offerings, TEA initiatives aimed at teacher retention, and standards for principals and
superintendents.

Requires the commissioner to carry out duties under this section, including contacting for the administration
of the survey, using only available funds and resources from public and private sources.

Requires that each educator preparation program provide certain information.

Requires that rules of the board proposed under this subchapter provide that a person, other than a person
seeking career and technology education certification, is not eligible for admission to an educator
preparation program, including an alternative educator preparation program, unless the person meets
certain criteria.

Requires that the board's rules permit an educator preparation program to admit in extraordinary
circumstances a person who fails to satisfy a grade point average requirement prescribed by this bill
provided that not more than 10 percent of the total number of persons admitted to the program in a year fail
to satisfy the requirement under this bill and for each person admitted as described by this bill, the director
of the program determines and certifies, based on documentation provided by the person, that the person’s
work, business, or career experience demonstrates achievement comparable to the academic achievement
represented by the grade point average requirement.

Requires the board to determine the satisfactory level of performance required for each certification
examination. Requires the board, for the issuance of a generalist certificate, to require a satisfactory level
of examination performance in each core subject covered by the examination. Prohibits the board from
requiring more than 45 days elapse before a person may retake an examination.

Requires a school district, in addition to conducting a complete appraisal as frequently as required by this
bill, to ensure that appropriate components of the appraisal process, such as classroom observations and
walk-throughs, occur more frequently as necessary to ensure that a teacher receives adequate evaluation
and guidance. Requires a school district to give priority to conducting appropriate components more
frequently for inexperienced teachers or experienced teachers with identified areas of deficiency.
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Requires a district to use a teacher's consecutive appraisals from more than one year, if available, in
making the district's employment decisions and developing career recommendations for the teacher.

Requires the district to notify a teacher of the results of any appraisal of the teacher in a timely manner so
that the appraisal may be used as a developmental tool by the district and the teacher to improve the
overall performance of the teacher.

Authorizes a school district to submit for posting on the Texas Education Agency (TEA) Internet website
notices of openings for positions for classroom teachers and notices of teacher shortages.

Requires TEA, using only available funds and resources from public or private sources, to periodically
conduct an audit of the professional development requirements applicable to educators in this state,
including state and federal requirements and requirements imposed by school districts.

Requires TEA, based on audit results, to seek to eliminate conflicting requirements and consolidate
duplicative requirements through the following methods, as appropriate: taking administrative action;
encouraging school districts to make appropriate changes to district policies; or recommending statutory
changes to the legislature.

Requires TEA to complete the initial audit required by this bill not later than August 1, 2014. Provides that
this bill expires September 1, 2014.

Requires TEA to provide guidance to school districts regarding high-quality professional development and
the outcomes expected to result from providing that caliber of professional development. Authorizes that
funding provided to districts under this bill be used only for providing mentor teacher stipends and
scheduled release time for mentor teachers and the classroom teachers to whom they are assigned for
meeting and engaging in mentoring activities. Requires the commissioner, each year, to report to the
legislature regarding the effectiveness of school district mentoring programs.

Requires the governor, lieutenant governor, and speaker of the house of representatives, not later than
November 1, 2013, to form an advisory committee to evaluate the implementation of this bill and make
recommendations for improvement. Requires the committee to develop recommended guidelines that align
teacher induction and mentoring activities with expectations for new teachers based on teaching practice
standards. Requires TEA to provide administrative support for the committee. Requires the committee to
submit a report of its recommendations to the governor and legislature not later than January 1, 2015.
Provides that this subsection expires January 31, 2015.

Petitions Requesting Detachment and Annexation by School District Board of Trustees—H.B. 2016
by Representative Keffer—Senate Sponsor: Senator Duncan

Currently, a school district may enter into a detachment and annexation process with another school district
by which territory is detached from one district and annexed to another district that is contiguous to the
detached territory. Because a school district also may consolidate its territory with another district, there is
concern that too few protections exist to protect a vote or agreement to consolidate school districts under
the current detachment and annexation process. H.B. 2016 seeks to establish a safeguard for school
districts engaged in an active consolidation process. This bill:
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Prohibits the board of trustees of each school district (board), if a resolution in favor of consolidation has
been adopted by those boards of each school district proposed to be consolidated into a particular single
district, from receiving or considering a petition requesting detachment and annexation under Subchapter B
(Detachment; Annexation) without the consent of each of the other of those boards of trustees before
consolidation, or before consolidation is disapproved at an election under Section 13.153 (Election Order;
Notice).

Administration of a High School Equivalency Examination—H.B. 2058
by Representative Allen—Senate Sponsor: Senator Ellis

Under current law, high school equivalency testing allows an adult lacking a high school diploma to earn a
certificate of high school equivalency. Recent legislation prohibits a person under 18 years of age from
taking the high school equivalency examination online. Interested parties note that county juvenile
probation departments administer high school equivalency examinations to students at risk of dropping out,
many of whom are 16 or 17 years of age, but who are now prohibited from taking the examination in a
manner in which it is commonly administered. H.B. 2058 seeks to address this and other related issues by
clarifying the current exceptions for the high school equivalency examination and allowing certain
individuals under 18 years of age in the custody of a state agency under court order to take the
examination online. This bill:

Requires the State Board of Education (SBOE) to provide for the administration of high school equivalency
examinations, including administration by the adjutant general's department for students described by
Subdivision (2)(C) (relating to authorizing a person who does not have a high school diploma to take a high
school equivalency examination if the person is 16 years of age or older and is enrolled in the adjutant
general’s department’s Seaborne ChalleNGe Corps). Authorizes a person who does not have a high school
diploma to take the examination in accordance with rules adopted by SBOE under certain circumstances,
including if the person is required to take the examination under a court order.

Requires SBOE by rule to develop and deliver high school equivalency examinations and provide for the
administration of the examinations online. Deletes existing text requiring that the rules prohibit a person
under 18 years of age from taking the examination online.

Eligibility of Certain Persons For Enrollment in School District Summer School Courses—H.B. 2137
by Representative Fletcher—Senate Sponsor: Senator Paxton

Under current law, school districts in Texas are not required to permit students who reside in the district but
who are not enrolled in a school in the district during the regular school year to enroll in the district's
summer school program. Many private schools are unable to offer summer school programs to their
students, and some private school parents assert that, because they pay property taxes to the school
districts in which they reside, their children should have the same opportunity to utilize summer school
programs as students enrolled in district schools. This bill:

Requires a school district, except as provided below, to permit a person who is eligible under Section
25.001 (Admission) to attend school in the district but who is not enrolled in school in the district to enroll in

HIGHLIGHTS - 83%° TEXAS LEGISLATURE 251



EDUCATION—PUBLIC

a district summer school course on the same basis as a district student, including satisfaction of any course
eligibility requirement and payment of any fee authorized under Section 11.158 (Authority to Charge Fees)
that is charged in connection with the course.

Provides that the preceding does not apply to enroliment in a program under Section 29.088 (After-School
and Summer Intensive Mathematics Instruction Programs), 29.090 (After-School and Summer Intensive
Science Instruction Programs), or 29.098 (Intensive Summer Programs) or in a similar intensive program.

Increasing the Courses Offered in the Career and Technology Education Curriculum—H.B. 2201
by Representative Farney et al.—Senate Sponsor: Senator Lucio

Under current law, a school district that has kindergarten through grade 12 is required to offer a foundation
curriculum that includes English language arts, mathematics, science, and social studies. These school
districts are also required to offer an enrichment curriculum that includes, among other subjects, languages
other than English, health, physical education, fine arts, and career and technology education. Interested
parties assert that more choice is needed in a student's high school graduation plan because current
course offerings are particularly insufficient in the area of career and technology education (CTE). This bill:

Requires the State Board of Education, not later than September 1, 2014, to ensure that at least six
advanced career and technology education or technology applications courses, including a course in
personal financial literacy that is consistent with Section 28.0021 (Personal Financial Literacy) and satisfies
statistics, are approved to satisfy a fourth credit in mathematics required for high school graduation.

Requires the commissioner of education (commissioner), not later than January 1, 2015, to review and
report to the governor, the lieutenant governor, the speaker of the house of representatives, and the
presiding officer of each standing committee of the legislature with primary responsibility over public
primary and secondary education regarding the progress of increasing the number of courses approved for
the career and technology education or technology applications curriculum. Requires the commissioner to
include in the report a detailed description of any new courses, including instructional materials and
required equipment, if any. Provides that this section expires September 1, 2015.

Public School Educator Preparation and Alternative Certification Programs—H.B. 2318
by Representative Aycock—Senate Sponsor: Senator Seliger

Current law requires the State Board for Educator Certification (SBEC) to regulate and oversee all aspects
of the certification, continuing education, and standards of conduct of public school educators. The law
requires SBEC to propose rules for approval by the State Board of Education establishing standards to
govern the approval and continuing accountability of all educator preparation programs based on certain
factors and to propose rules establishing performance standards for the accountability system for educator
preparation for accrediting educator preparation programs, with certain minimum performance standards
being based on those factors. The law also authorizes SBEC to propose rules establishing minimum
standards for approval or renewal of approval of educator preparation programs or certification fields
offered by such programs. Interested parties suggest there is a need for a review of such standards to
ensure that teacher preparation programs remain accountable to those candidates for certification seeking
to enter the teaching profession. This bill:
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Requires SBEC to require an educator preparation program to provide candidates for teacher certification
with information concerning the following: skills and responsibilities required of teachers; expectations for
student performance based on state standards; the current supply of and demand for teachers in this state;
the importance of developing classroom management skills; and the state's framework for appraisal of
teachers and principals.

Authorizes SBEC to propose rules as necessary for administration of this section, including rules to ensure
that accurate and consistent information is provided by all educator preparation programs.

Requires the commissioner of education (commissioner) to determine the satisfactory level of performance
required for each certification examination. Requires the commissioner, for the issuance of a generalist
certificate, to require a satisfactory level of examination performance in each core subject covered by the
examination.

Requires SBEC, after consulting with appropriate higher education faculty and public school teachers and
administrators and soliciting advice from other interested persons with relevant knowledge and experience,
to develop and carry out a process for reviewing and, as necessary, updating standards and requirements
for educator preparation programs.

Requires SBEC to complete an initial review of and implement any updated standards and requirements for
educator preparation and alternative certification programs as required by Section 21.061, Education Code,
as added by this Act, not later than September 1, 2014.

Requires the commissioner, not later than January 1, 2014, to determine performance levels for
certification examinations as provided by Section 21.048(a), Education Code, as amended by this Act.

Oral Health Education as Part of the Coordinated Health Program—H.B. 2483
by Representatives Alvarado and Diane Patrick—Senate Sponsor: Senator Ellis

Interested parties identify oral health as a vital component of students' overall health and well-being, but
contend that it is an often overlooked or undervalued component of health care. H.B. 2483 seeks to
integrate oral health into coordinated school health program models for public elementary, middle, and
junior high school students, with the intention of having beneficial, long-term effects on students' overall
well-being. This bill:

Requires the Texas Education Agency to make available to each school district one or more coordinated
health programs designed to prevent obesity, cardiovascular disease, oral diseases, and Type 2 diabetes
in elementary school, middle school, and junior high school students. Requires that each program provide
for coordinating health education, including oral health education, physical education and physical activity,
nutrition services, and parental involvement.
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Periodic Review and Revision of College and Career Readiness Standards—H.B. 2549
by Representative Diane Patrick—Senate Sponsor: Senator Paxton

The commissioner of education and the Texas Higher Education Coordinating Board are currently
responsible for approving college readiness standards as recommended by vertical teams established by
the commissioners of education and higher education, with the goal of ensuring that students attain the
essential knowledge and skills to be prepared for college. This bill:

Requires the vertical teams required to be established by the commissioner of education (commissioner)
and the commissioner of higher education composed of public school educators and institution of higher
education faculty to periodically review and revise the college readiness standards and expectations
developed under Subdivision (1) (relating to requiring the vertical teams to recommend for approval by the
commissioner and the Texas Higher Education Coordinating Board (THECB) college readiness standards
and expectations that address what students are required to know and be able to do to succeed in entry-
level courses offered at institutions of higher education) and recommend revised standards for approval by
the commissioner and THECB.

Requires the commissioner and THECB by rule to establish the composition and duties of the vertical
teams established under this section; and establish a schedule for the periodic review required under
Subsection (b)(6), giving consideration to the cycle of review and identification under Section 28.002
(Required Curriculum) of the essential knowledge and skills of subjects of the required curriculum.

Representation Through a Telephone Conference Call of a School District Employee—H.B. 2607
by Representative Huberty—Senate Sponsor: Senator Davis

School district grievance timelines tend to be very short, with filings and conferences needing to occur
within 10 to 15 days. Currently an employee is entitled to representation throughout the grievance policy,
but scheduling of grievance conferences can prove troublesome due to the short grievance timelines. It is
in the best interest of both the school district and the employee for these grievance conferences to take
place quickly and efficiently. Though many districts do allow the employee’s counsel to attend by telephone
conference call, not all districts do. This simple change in the law would require district policy to permit
representation by phone, during meetings where the substance of a grievance is investigated or discussed,
provided that the district already has the equipment to conduct such a telephonic conference. This bill:

Requires a school district grievance policy to permit an attorney or other person representing a district
employee concerning a grievance reported under Subsection (a) (relating to requiring that a school district
grievance policy permit a school district employee to report a certain grievance against a supervisor) to
represent the employee through a telephone conference call, provided that the district has the equipment
necessary for that type of call, at any formal grievance proceeding, hearing, or conference at which the
district employee is entitled to representation according to the school district grievance policy.
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Issuance of Interest-bearing Time Warrants and Certain Notes by School Districts—H.B. 2610
by Representative Pitts—Senate Sponsor: Senator Hegar

Interested parties note that time warrants are paid off in a much shorter life cycle than that of a typical bond
and that the cap on the total value of time warrants a district is authorized to have outstanding has not been
increased since the mid-1990s, despite increases in the costs of labor and materials. H.B. 2610 increases
the time a school district has to pay off a time warrant, with the intention of allowing districts to take
advantage of lower interest rates, and increases the cap on the value of such time warrants to reflect the
cost increases that have occurred since the cap was last set. This bill:

Requires that interest-bearing time warrants, issued in amounts sufficient to construct, purchase, equip, or
improve school buildings and facilities or to pay all or part of the compensation of the person to compile
taxation data, mature in serial installments of not more than 15 years, rather than not more than five years,
from their date of issue. Authorizes a school district to also issue interest-bearing time warrants to refund
warrants previously issued under this section if the refunding warrants are coterminous with the refunded
obligations. Prohibits a school district, under this subsection, from having more than $1 million, rather than
$500,000, of time warrants outstanding at any one time. Authorizes independent or consolidated school
districts to borrow money for the purpose of paying maintenance expenses and to evidence those loans
with negotiable or nonnegotiable notes, except that the loans are prohibited from exceeding 75 percent of
the previous year's income at any time. Redefines "maintenance expenses" and "maintenance
expenditures.” Exempts the following from the approval and registration requirements of Chapter 1202
(Examination and Registration of Public Securities): a nonnegotiable note issued under Section 45.108
(Borrowing Money for Current Maintenance Expenses), Education Code, in a principal amount that does
not exceed $1 million.

Personal Financial Literacy Credit for High School Programs—H.B. 2662
by Representative Farney et al.—Senate Sponsor: Senator Patrick

Under current law, the Texas essential knowledge and skills requires instruction in personal financial
literacy, including instruction in methods of paying for college and other postsecondary education and
training, with instruction required in mathematics in kindergarten through grade eight and in one or more
courses required for high school graduation. H.B. 2662 seeks to further emphasize personal financial
literacy training in the state's public education system by adding this component to the enrichment
curriculum, requiring personal financial literacy credit for high school programs. This bill:

Requires each school district that offers kindergarten through grade 12 to offer a certain required
curriculum, including an enrichment curriculum that includes certain courses, including personal financial
literacy. Requires that the Texas essential knowledge and skills and, as applicable, Section 28.025 (High
School Diploma and Certificate; Academic Achievement Record) include, rather than require, instruction in
personal financial literacy, including instruction in methods of paying for college and other postsecondary
education and training, in mathematics instruction in kindergarten through grade eight, and one or more
courses offered, rather than required, for high school graduation.

Requires each school district and each open-enrollment charter school that offers a high school program to
provide an elective course in personal financial literacy that meets the requirements for a one-half elective
credit under Section 28.025, using materials approved by the State Board of Education (SBOE), rather than
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requiring each school district and each open-enroliment charter school that offers a high school program to
provide to a student instruction in personal financial literacy in any course meeting the requirements for an
economics credit under Section 28.025, using materials approved by SBOE. Deletes existing text requiring
each district and each open-enrollment charter school that offers a high school program to ensure that a
district or charter school student enrolled at an institution of higher education in a dual credit course
meeting the requirements for an economics credit under Section 28.025 receives the instruction described
under this subsection.

Requires each school district and each open-enroliment charter school that offers a high school program,
beginning with the 2013-2014 school year, to include, in the elective course, rather than in required
instruction, in personal financial literacy, instruction in methods of paying for college and other
postsecondary education and training and use materials approved for that purpose under Subsection (b).
Deletes existing text requiring each school district and each open-enrollment charter school that offers a
high school program, beginning with the 2013-2014 school year, to ensure that the instruction described
under this subsection is provided to a district or charter school student enrolled at an institution of higher
education in a dual credit course meeting the requirements for an economics credit.

Provision of Credit by Examination For Public School Students—H.B. 2694
by Representatives Villarreal and Ratliff—Senate Sponsor: Senator Duncan

H.B. 2694 seeks to provide an enhanced opportunity for Texas students to obtain credit by examination for
courses or for grade levels. The purpose of these enhanced opportunities to advance is to allow students
who have demonstrated knowledge of a subject matter, or demonstrated that they are achieving at a level
that is above their existing grade level, to advance academically rather than having to remain in a course or
grade level that is insufficiently challenging to the student. This bill:

Provides that Subsection (a) (relating to requiring that a student meet a minimum level of attendance to
receive credit for a class) does not apply to a student who receives credit by examination for a class as
provided by Section 28.023.

Requires a school district, using guidelines established by the State Board of Education (SBOE), to develop
or select for review by the district board of trustees (board of trustees), rather than SBOE, examinations for
acceleration for each primary school grade level and for credit for secondary school academic subjects.
Requires the board of trustees to approve for each subject, to the extent available, at least four
examinations that satisfy SBOE guidelines. Requires that the examinations approved by the board of
trustees include advanced placement examinations developed by the College Board and Educational
Testing Service (College Board) and examinations administered through the College-Level Examination
Program.

Requires a school district to give a student in a primary grade level credit for a grade level and advance the
student one grade level on the basis of an examination for acceleration approved by the board of trustees
under this bill if certain criteria are met, including if the student scores in the 80th, rather than 90th,
percentile or above on each section of the examination.

Requires a school district to give a student in grade level six or above credit for a subject on the basis of an
examination for credit in the subject approved by the board of trustees under this bill if the student scores in
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the 80th, rather than 90th, percentile or above on the examination or if the student achieves a score as
provided by this bill. Requires the district, if a student is given credit in a subject on the basis of an
examination, to enter the examination score on the student's transcript, and provides that the student is not
required to take an end-of-course assessment instrument adopted under Section 39.023(c) (relating to
requiring the Texas Education Agency to adopt end-of-course assessment instruments for certain
secondary-level courses) for that subject.

Requires a school district to give a student in grade level six or above credit for a subject if the student
scores a three or higher on an advanced placement examination approved by the board of trustees under
this bill and developed by the College Board; or a scaled score of 60 or higher on an examination approved
by the board of trustees under this bill administered through the College-Level Examination Program.

Requires each district to administer each examination approved by the board of trustees under this bill not
fewer than four times each year, rather than once a year, at times to be determined by SBOE. Provides that
this bill does not apply to an examination that has an administration date that is established by an entity
other than the school district.

Prohibits a student from attempting more than two times to receive credit for a particular subject on the
basis of an examination for credit in that subject.

Requires a student, if the student fails to achieve the designated score described by this bill on an
applicable examination described by this bill for a subject before the beginning of the school year in which
the student would ordinarily be required to enroll in a course in that subject in accordance with the school
district's prescribed course sequence, to satisfactorily complete the course to receive credit for the course.
Provides that this bill applies beginning with the 2013-2014 school year.

Texas High Performance Schools Consortium—H.B. 2824 [VETOED]
by Representative Ratliff et al.—Senate Sponsor: Senator Paxton et al.

Recent legislation created the Texas High Performance Schools Consortium for the purpose of informing
the governor, legislature, and commissioner of education (commissioner) about methods for transforming
public schools in the state by improving student learning through the development of innovative, next-
generation learning standards and assessment and accountability systems. According to interested parties,
the commissioner invited a number of applicant school districts to participate in the consortium, which then
provided a report to policymakers containing recommendations that identified changes in law that would
allow the consortium districts the ability to innovate and the flexibility to meet student needs. This bill:

Defines "consortium," "participant campus,” "participant district,” and "readiness standards."” Establishes the
Texas High Performance Schools Consortium (consortium) to inform the governor, legislature, State Board
of Education (SBOE), and commissioner of education (commissioner) concerning methods for transforming
public schools in this state by improving student learning through the development of innovative, next-
generation learning standards and assessment and accountability systems.

Prohibits the number of students initially enrolled in participant campuses from being greater than a number
equal to five percent of the total number of students enrolled in public schools in this state according to the
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most recent Texas Education Agency (TEA) data. Authorizes a participant district, with approval of the
commissioner, to add one or more district campuses to the consortium.

Authorizes the commissioner to also charge a fee to a participating school district or open-enroliment
charter school for use of state-provided assessment items or other costs associated with this bill, and to
collect and use that fee for purposes of administering the consortium.

Requires the school districts and open-enrollment charter schools participating in the consortium with the
assistance of the school districts and open-enroliment charter schools participating in the consortium, to
submit reports concerning the performance and progress of the consortium to the governor, the legislature,
SBOE, and the commissioner not later than December 1, 2012; December 1, 2014; and December 1, 2016.

Requires that the report submitted under this bill not later than December 1, 2012, include any
recommendation by the commissioner concerning legislative authorization for the commissioner to waive a
prohibition, requirement, or restriction that applies to a participant campus or district. Requires that the
report also include a plan for an effective and efficient accountability system for participant campuses and
districts that balances academic excellence and local values to inspire learning and, at the state level,
contingent on any necessary waiver of federal law, authorizes it to incorporate use of a stratified random
sampling of students or other objective methodology to hold participant campuses and districts accountable
while attempting to reduce the number of state assessment instruments that are required to be
administered to students.

Requires that the report submitted under this bill not later than December 1, 2014, include an update on the
effectiveness with which participant campuses are closing gaps in achievement on readiness standards, an
evaluation of teaching fewer high-priority learning standards in depth, and any recommendations for
legislation. Requires that the report address the effectiveness of the use of methods, including focus on
high-priority standards; digital learning, such as blended learning, personalized learning, flipped
classrooms, adaptive learning, and virtual learning; the use of multiple assessments that provide more
precise, useful, and timely information; and reliance on local control that enables greater community and
parental involvement.

Requires that the report submitted under this bill not later than December 1, 2016, include an update on the
effectiveness with which participant campuses are addressing closing gaps in achievement on readiness
standards, an evaluation of teaching fewer high-priority learning standards in depth, and any
recommendations for legislation.

Provides that Subsections (j), (-1), (-2), and (j-3) (relating to the reports due in 2012, 2014, and 2016) and
this subsection expire January 1, 2018.

Requires the school board or governing body of each participant district or open-enrollment charter school,
at least annually, to hold a public hearing to discuss the district's or school's goals and work in the
consortium and to provide for parental and community input.

Requires a participant campus, notwithstanding Chapter 39 (Public School System Accountability) or any
other law, to be evaluated for accountability purposes and administer assessment instruments only as
follows:
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e beginning with the 2013-2014 school year for each assessment instrument administered under this
subsection, a participant campus is required to be evaluated by the independent evaluation under this bill on
disaggregated data by student group, with an emphasis on closing achievement gaps, and by TEA on a
report-only basis, with the scores not otherwise used for accountability purposes, including interventions and
sanctions under Subchapter E (Accreditation Interventions and Sanctions), Chapter 39; for each
assessment instrument administered under Chapter 39, a participant campus is required to be evaluated
under Subsection (m) on readiness standards to allow teaching with depth and the evaluation of the effects
of teaching with depth; students in grades three through eight who are not taking secondary-level courses
are required to be administered and students in grades three through eight who are taking secondary-level
courses are authorized to, at the option of the district or charter school participating in the consortium, be
administered assessment instruments prescribed by Sections 39.023(a)(1), (2), and (5) (relating to requiring
students to be assessed in mathematics, reading, and science respectively, under certain circumstances)
only, and authorizes the students to to be administered an assessment instrument described by Section
39.0261(a)(1) (relating to requiring a school district to administer to students a certain preliminary college
preparation assessment instrument) in eighth grade instead of the assessment instruments or to be
administered fewer assessment instruments if allowed by federal law or a waiver of federal law; and
students taking secondary-level courses are required to be assessed on end-of-course assessment
instruments administered under Section 39.023(c) (relating to requiring TEA to adopt end-of-course
assessment instruments for certain secondary-level courses) only for the 10th grade level courses in
English, mathematics, and science in which they are currently enrolled or are required to be administered an
assessment instrument described by Section 39.0261(a)(2) (relating to requiring a school district to
administer to students a certain college preparation assessment instrument) for 10th grade in the same
subjects if allowed by federal law or a waiver of federal law, at the option of the district or open-enroliment
charter school participating in the consortium;

e beginning with the 2014-2015 school year or as soon as possible following receipt of a waiver from federal
law or a change in the federal law that requires annual testing of every student: students are required to be
administered assessment instruments under Section 39.023(a) (relating to requiring TEA to adopt or
develop appropriate criterion-referenced assessment instruments to assess essential knowledge and skills
in certain courses) for reading in grade three, mathematics in grade four, science in grade five, reading in
grade six, and mathematics in grade seven; in prekindergarten through 12th grade, locally approved or
developed assessment instruments that are aligned to readiness standards or high-priority learning
standards under Subsection (f) (relating to requiring the commissioner to adopt rules applicable to the
consortium, according to certain principals for a next generation of higher performing public schools), that
are authorized to include limited numbers of state-provided assessment items, and that are authorized to
have results that can be accessed by TEA for monitoring and reporting purposes, or other satisfactory
secondary-level performance demonstrated under Section 39.025(h); and assessment instruments
described by Section 39.0261(a) (relating to requiring a school district to administer to students certain
college preparation assessment instruments under certain circumstances); and a participant campus is
required to be evaluated on community-established measures that include academic achievement and
college and career readiness;

e beginning with the 2013-2014 school year, students in a special education program are required to be
administered appropriate assessments, including assessments developed or adopted under Section
39.023(b) (relating to requiring TEA to develop or adopt certain assessment instruments to be administered
to each student in certain special education programs) and, if authorized by an Act of the 83rd Legislature,
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Regular Session, 2013, that becomes law, other assessments developed or adopted for significantly
cognitively disabled students; and

e beginning with the 2013-2014 school year, students of limited English proficiency, as defined by Section
29.052 (Definitions): are required to be administered appropriate assessments including assessments
approved by the commissioner that measure linguistic and academic growth as determined by the student's
language proficiency assessment committee established by Section 29.063 (Language Proficiency
Assessment Committees); and if a waiver from federal law is obtained, are required to participate in
appropriate assessments the first five years the students are enrolled in schools in the United States as
participation-only unless the student attains an English proficiency rating equivalent to advanced high
performance during this period, in which case the student's data will be aggregated into campus and district
performance reports.

Requires the consortium to receive independent evaluation from one or more external evaluation teams,
including an institution of higher education in this state.

Requires that an evaluation conducted under this bill be included in the reports. Provides that this provision
expires January 1, 2018.

Authorizes a school district, notwithstanding Section 25.081 (Operation of Schools) or 25.082 (School Day;
Pledges of Allegiance; Minute of Silence), to apply to the commissioner to provide a flexible school day
program for certain students, including students who attend a campus that is implementing an innovative
redesign of the campus, including a campus in the high performance schools consortium under Section
7.0561 (Texas High Performance Schools Consortium), or an early college high school under a plan
approved by the commissioner.

Requires the commissioner by rule, notwithstanding Subsection (a) (relating to requiring the commissioner
to adopt rules requiring certain students to be administered certain assessment instruments and providing
the minimum score a student is required to achieve on those assessment instruments), to adopt one or
more alternative nationally recognized norm referenced assessment instruments under this bill to
administer to a student to qualify for a high school diploma if the student enrolls after January 1 of the
school year in which the student is otherwise eligible to graduate under certain circumstances, including in
a public school in this state that does not participate in the high performance schools consortium under
Section 7.0561 after the student has been enrolled in a public school participating in the consortium during
high school.

Provides that this subsection applies only if legislation is not enacted by the 83rd Legislature, Regular
Session, 2013, that allows substitute demonstrations of satisfactory secondary-level performance for
students or if such legislation is enacted but does not become law. Authorizes a school district or open-
enrollment charter school participating in the high performance schools consortium established under
Section 7.0561 by policy to allow a student who is enrolled in a participant campus who demonstrates
satisfactory secondary-level performance in a subject under this subsection to be exempt from the
requirement that the student take an end-of-course assessment instrument in that subject and authorizes
the district or open-enroliment charter school to allow a student who is enrolled in a participant campus to
demonstrate satisfactory secondary-level performance in the manner described by this subsection in lieu of
retaking an end-of-course assessment instrument. Authorizes the district to allow the demonstration to
substitute for a score required by this section or by any other law. Requires the commissioner to allow the
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demonstration to substitute as an indicator of student achievement under Section 39.053. Authorizes a
student's satisfactory secondary-level performance and student achievement level to be demonstrated by
satisfactory performance, at levels determined by the commissioner, on certain examinations or
assessments; or successful completion of certain courses.

Essential Knowledge and Skills of the Required Public School Curriculum and Certain State-
adopted or State-developed Assessment Instruments—H.B. 2836 [VETOED]
by Representative Ratliff et al.—Senate Sponsor: Senators Patrick and Nelson

The Texas Education Agency (TEA) is currently required to adopt and develop statewide standardized tests
that assess a student's knowledge and skills in reading, writing, mathematics, social studies, and science.
Interested parties contend that under federal regulations only reading, mathematics, and science tests are
required to be administered in grades three through eight and that the state is taking away invaluable
instruction time and putting unnecessary stress on teachers and students by requiring extra tests that are
not federally mandated. There is additional concern that the use of both readiness standards and
supporting standards in determining a school's accountability rating results in a teacher losing invaluable
instruction time. This bill:

Requires that an assessment instrument adopted or developed under Subsection (a) (relating to requiring
the Texas Education Agency (TEA) to adopt or develop appropriate criterion-referenced assessment
instruments designed to assess essential knowledge and skills in reading, writing, mathematics, social
studies, and science), before the assessment instrument is authorized to be administered under that
subsection, on the basis of empirical evidence, be determined to be valid and reliable by an entity that is
independent of TEA and of any other entity that developed the assessment instrument.

Requires that an assessment instrument adopted or developed under Subsection (a) be designed so that a
majority of students will be able to complete the assessment instrument within 180 minutes.

Prohibits the amount of time allowed for administration of an assessment instrument adopted or developed
under Subsection (a) from exceeding eight hours, and authorizes the administration to occur on only one
day.

Requires an advisory committee to be established to conduct a study regarding the essential knowledge
and skills of the required curriculum and assessment instruments administered under Section 39.023
(Adoption and Administration of Instruments) to students in grades three through eight. Requires that the
committee be composed of four members of the senate education committee appointed by the lieutenant
governor and four members of the house public education committee appointed by the speaker of the
house of representatives; two members of the public appointed by the lieutenant governor; two members of
the public appointed by the speaker of the house of representatives; and two members of the State Board
of Education (SBOE) appointed by the chair of SBOE.

Requires that the study evaluate the number and scope of the essential knowledge and skills of each
subject area of the required curriculum under Section 28.002 (Required Curriculum) and whether the
number or scope should be limited; the number and subjects of assessment instruments under Section
39.023 that should be administered to students in grades three through eight; and whether assessment
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instruments described by this bill should assess only essential knowledge and skills or should also assess
supporting standards.

Requires the committee, not later than October 1, 2014, to prepare and submit to the governor, each
member of the legislature, the commissioner of education (commissioner), and SBOE a report that includes
the results of the study and recommendations regarding each issue evaluated under Subsection (b).
Provides that this requirement expires June 1, 2015.

Defines "benchmark assessment instrument." Prohibits a school district, except as provided by Subsection
(c), from administering to any student more than two benchmark assessment instruments to prepare the
student for a corresponding state-administered assessment instrument.

Provides that the prohibition prescribed by this section does not apply to the administration of a college
preparation assessment instrument, including the PSAT, the ACT-Plan, the SAT, or the ACT, an advanced
placement test, an international baccalaureate examination, a formative assessment used by a teacher to
adjust ongoing teaching and learning, or an independent classroom examination designed or adopted and
administered by a classroom teacher.

Authorizes a parent of or person standing in parental relation to a student who has special needs, as
determined in accordance with commissioner rule, to request administration to the student of additional
benchmark assessment instruments.

Requires the commissioner, in establishing procedures for the administration of assessment instruments
under Subsection (a)(1), to ensure that the procedures are designed to minimize disruptions to school
operations and the classroom environment. Requires a school district, in implementing the procedures
established for the administration of assessment instruments under Subsection (a)(1), to minimize
disruptions to school operations and the classroom environment.

Provides that this Act applies beginning with the 2013-2014 school year.

Time Limit for Issuance of Decisions on School District Appeals—H.B. 2952
by Representatives Justin Rodriguez and Collier—Senate Sponsor: Senator Watson

Section 7.057 (Appeals), Education Code, provides that a school district employee who has a grievance
against the action of a school district is to file an appeal under the commissioner of education
(commissioner). H.B. 829, 81st Legislature, Regular Session, 2009, required appeals regarding school
district detachment and annexation to be decided by the commissioner within 180 days from the time the
appeal is filed. There is not a similar timeline for appeals under Section 7.057(c), Education Code,
regarding most school district employee grievances. This bill:

Requires the commissioner, in an appeal against a school district, to, not later than the 240th day after the
date the appeal is filed, issue a decision based on a review of the record developed at the district level
under a substantial evidence standard of review.

Authorizes the parties to the appeal to agree in writing to extend the date by which the commissioner is
required to issue a decision by not more than 60 days.
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Social Security Numbers of School District Employees—H.B. 2961
by Representative Huberty—Senate Sponsor: Senator Deuell

Interested parties assert that identity theft is common and that Social Security numbers need to be
protected. The parties contend that an employee of a school district must choose whether to allow public
access to that employee's Social Security number but maintain that there is not an overriding argument
favoring that public access. The parties also maintain that employees could unknowingly make their Social
Security numbers public if they fail to choose to make that information private or if the district requires
employees to allow public access to their Social Security numbers. In addition, the parties observe that,
while a Social Security number of a living person is excepted from disclosure under public information law,
it is not confidential. H.B. 2961 seeks to protect the Social Security number of a school district employee or
former employee from public disclosure. This bill:

Requires each employee or official of a governmental body and each former employee or official of a
governmental body to choose whether to allow public access to the information in the custody of the
governmental body that relates to the person's home address, home telephone number, emergency contact
information, or Social Security number, or that reveals whether the person has family members.

Prohibits a school district from requiring an employee or former employee of the district to choose whether
to allow public access to the employee's or former employee's Social Security number.

Provides that the Social Security number of a living person is excepted from the requirements of Section
552.021 (Availability of Public Information), but is not confidential under this section (Social Security
Numbers) and this section does not make the Social Security number of a living person confidential under
another provision of this chapter (Public Information) or other law.

Provides that the Social Security number of an employee of a school district in the custody of the district is
confidential.

Requires the board of trustees of an independent school district to adopt a policy prohibiting the use of the
Social Security number of an employee of the district as an employee identifier other than for tax purposes.

Authorizes a district judge to remove from office a member of the board of trustees of an independent
school district under statutory provisions governing the removal of county officers from office by petition and
trial.

Requirements For Obtaining Health Science Technology Education Teaching Certificate—H.B. 3573
by Representative Aycock—Senate Sponsor: Senator Patrick

Interested parties report that recruiting high quality teachers in health and technology is challenging for a
number of reasons, one of these being that candidates are required to have a bachelor's degree in order to
receive the health science technology certification. H.B. 3573 will allow individuals with an associate’s
degree, a health profession license, and two years of wage earning experience in the area of the license to
obtain health science technology certification; thus, creating more opportunity for many associate degree
health professionals to become teachers in this area. This change will allow a registered nurse with an
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associate’s degree to become certified, while the nurse's license credential would allow the nurse to teach
all courses to include practicums. This bill:

Requires the State Board for Educator Certification (SBEC), in proposing rules under this section for a
person to obtain a certificate to teach a health science technology education course, to specify that a
person is required to have an associate degree or more advanced degree from an accredited institution of
higher education; current licensure, certification, or registration as a health professions practitioner issued
by a nationally recognized accrediting agency for health professionals; and at least two years of wage
earning experience utilizing the licensure requirement. Prohibits SBEC from proposing rules for a certificate
to teach a health science technology education course that specify that a person is required to have a
bachelor's degree or that establish any other credential or teaching experience requirements that exceed
the requirements under Subsection (e). Authorizes a person who holds a technology applications certificate
issued under this subchapter to, in addition to teaching technology applications courses as authorized
under the certificate, teach courses in principles of arts, audio/video technology, and communications, and
principles of information technology.

Texas Workforce Innovation Needs Program; Authorizing a Fee—H.B. 3662
by Representative Clardy et al.—Senate Sponsor: Senator Seliger

Interested parties assert that there is need for school districts and public institutions of higher education to
establish innovative programs designed to prepare students for careers in demand in Texas. These parties
contend that in establishing these programs, school districts and institutions should be granted flexibility to
adopt new approaches to instruction and accountability requirements. The parties are interested in
establishing programs that will emphasize competency-based learning, career and technical education
collaborations, workforce-focused innovations, high school courses that will yield college credit, and career
and technical education pathways. This bill:

Defines "private or independent institution of higher education" and "program.” Establishes the Texas
Workforce Innovation Needs Program (program) to provide selected school districts, public institutions of
higher education, and private or independent institutions of higher education with the opportunity to
establish innovative programs designed to prepare students for careers for which there is demand in this
state; and use the results of those programs to inform the governor, legislature, and commissioner of
education (commissioner) concerning methods for transforming public education and higher education in
this state by improving student learning and career preparedness.

Requires a school district, public institution of higher education, or private or independent institution of
higher education, to apply to participate in the program, to use the form and apply in the time and manner
established by commissioner rule. Requires that the application process require each applicant district or
institution of higher education to submit a detailed plan as required by Subsections (d) and (e) of the
instruction and accountability the applicant would provide under the program.

Provides that the preceding plan is required to be designed to support improved instruction of and learning
by students and provide evidence of the accurate assessment of the quality of learning on campus;
describe any waiver of an applicable prohibition, requirement, or restriction for which the district or
institution of higher education intends to apply; and include any other information required by
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commissioner rule; and is authorized to, if submitted by a school district, designate one or more campuses
rather than the entire district to participate in the program.

Requires that the preceding plan addition to satisfying the requirements under Subsection (d)(1), to the
greatest extent appropriate for the grade or higher education levels served under the program, either to:
focus on engagement of students in competency-based learning as necessary to earn postsecondary
credentials, including career and technical certificates; associate's degrees; bachelor's degrees; and
graduate degrees; or incorporate career and technical courses into dual enrollment courses or into the
early college education program under Section 29.908 (Early College Education Program) to provide
students the opportunity to earn a career or technical certificate or associate's degree.

Requires the commissioner to select, from among the school districts and institutions of higher education
that apply as required under this section, those school districts and institutions of higher education that
present the plans that are most likely to be effective in producing the next generation of higher performing
public schools and institutions of higher education that provide education and training in an innovative form
and manner to prepare students for careers for which there is demand in this state.

Requires the commissioner to convene program leaders periodically to discuss methods to transform
learning opportunities for all students, build cross-institution support systems and training, and share best
practices tools and processes.

Authorizes a school district or institution of higher education participating in the program or the
commissioner, for purposes of this section, to accept gifts, grants, or donations from any source, including
a private or governmental entity. Authorizes the commissioner, to cover the costs of administering the
program, to charge a fee to a school district or institution of higher education participating in the program.

Requires that the commissioner, in consultation with interested school districts, institutions of higher
education, and other appropriate interested persons, to adopt rules as necessary for purposes of this
section. Requires that the commissioner, not later than December 1, 2014, and not later than December 1,
2016, with the assistance of school districts and institutions of higher education participating in the
program, submit to the governor and the legislature reports concerning the performance and progress of
the program participants. Requires that the report submitted not later than December 1, 2014, include any
recommendation by the commissioner concerning legislative authorization necessary for the commissioner
to waive a prohibition, requirement, or restriction that applies to a program participant and other school
district or institution of higher education interested in beginning a similar program. Requires the
commissioner, to prepare for implementation of a commissioner waiver, to seek any necessary federal
waiver. Provides that this subsection expires January 1, 2020.

School District Policies to Promote Use of Technology—H.C.R. 104
by Representative Button—Senate Sponsor: Senator Seliger

Technology has revolutionized the way we think, work, interact, and play, and in the educational setting, it
can engage learners, promote discovery, and enhance the acquisition of knowledge and skills. Today,
many students are comfortable with and practical in the use of technology, with a 2012 study by the
national nonprofit organization Project Tomorrow finding that a large percentage of Texas students access
the Internet through their personal smart phones, laptops, and tablet computers at home but are rarely
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allowed to employ them in the classroom. Seventy-two percent of Texas parents indicated that they would
provide a mobile computing device for their child if the school would permit the use of such learning tools,
for instance through "Bring Your Own Device" programs.

Outside the classroom, young people are able to use technology to create personalized learning
environments that directly fuel their passion for knowledge, but schools frequently do not offer such a highly
customized experience, causing a growing disconnect between how students acquire knowledge and
collaborate with others in their daily lives and how they are expected to learn and participate in the
classroom. The use of technology in the classroom can make education more student-centered and offer
the ability to tailor instruction to serve youths who come from diverse backgrounds and have different
interests and goals. Although children may be "digital natives" with high technical ability, they still need
guidance in developing critical thinking skills that will allow them to maximize their potential to thrive amidst
the rapid change of the information age, and teachers are likewise eager to take advantage of the vast
digital resources available to broaden horizons and deepen the learning experience.

Technological proficiency is a requirement for success in an increasingly global economy, and the use of
mobile computing devices in schools can better prepare young Texans to become productive members of
society. This resolution:

Provides that the 83rd Legislature of the State of Texas encourages school districts to adopt policies that
promote the use of technology and technological devices in classrooms.

Requires that the Texas secretary of state forward an official copy of this resolution to the commissioner of
the Texas Education Agency.

Authorizing, Governing, and Establishing Open-Enrollment Charter Schools—S.B. 2
by Senators Patrick and Campbell—House Sponsor: Representative Aycock

In 1995, the 74th Legislature passed legislation to allow public charter schools to operate in Texas. Since
then, public charter schools have served an increasing number of students across the state. Current law
caps the number of open-enrollment charter schools at 215. The cap effectively deters many innovative
educators and groups from developing or starting a charter school in Texas because the cap is perpetually
close to being reached. Existing charter schools have struggled with a variety of outdated laws and policies
that prevent the expansion of effective charters. Because charter schools do not have a local tax base,
most charter schools struggle to find suitable facilities for a school. In addition, many poor performing
existing charters have been able to remain open because of ineffective laws governing public charters. This
bill:

Sets forth the requirements and provisions for open-enroliment charter school for district facility. Sets forth
provisions and requirements for charter school payment for facilities use for services. Sets forth provisions
and requirements for district charter authorization. Requires the board of trustees of the governing body of
a home-rule school district to grant or deny a charter to parents and teachers for a campus or a program or
campus if the board is presented with a petition signed by the majority of the students at that school
campus and a majority of the classroom teachers at that school campus.
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Requires the board of trustees of the school district that granted the charter to enter into a performance
contract with the principal or equivalent chief operating officer of the campus or program if a charter is
granted under Subchapter C (Campus or Campus Program Charter), Chapter 12 (Charter Schools),
Education Code. Sets forth the requirements for the performance contract duration of charter. Establishes
certain requirements and provisions relating to a neighborhood school.

Authorizes a school district to contract with another district or an open-enroliment charter school for
services at a campus charter and makes an employee of the district or charter school providing contracted
services to a campus charter eligible for membership in and benefits from the Teacher Retirement System
of Texas (TRS) if the employee would be eligible for membership and benefits if holding the same position
at the employing district or charter school. Provides that a campus or program for which a charter is
granted under Subchapter C, Chapter 12, Education Code, is subject to certain conditions. Requires an
employee of a charter holder who is employed on a campus or in a program granted a campus or campus
program charter and who qualifies for TRS membership to be covered in the same manner and to the same
extent as a qualified school district employee who is employed on a regularly operating campus or in a
regularly operating program. Requires each charter granted to provide that the charter's continuation is
contingent on satisfactory student and financial performance in accordance with applicable statutory
provisions.

Authorizes the commissioner of education (commissioner) in accordance with Subchapter C, Chapter 12,
Education Code, to grant a charter on the application of an eligible entity for an open-enroliment charter
school to operate in a facility of a commercial or nonprofit entity, an eligible entity, or a school district,
including a home-rule school district. Authorizes the commissioner, after thoroughly investigating and
evaluating an applicant, in coordination with a member of the State Board of Education (SBOE) designated
for the purpose by the chair of SBOE, to grant a charter for an open-enroliment charter school only to an
applicant that meets any financial, governing, educational, and operational standards adopted by the
commissioner under Subchapter C, Chapter 12, Education Code, that the commissioner determines is
capable of carrying out the responsibilities provided by the charter and likely to operate a school of high
quality, and that meets certain requirements. Requires the commissioner to notify SBOE of each charter
the commissioner proposes to grant. Provides that unless a majority of the members of SBOE present and
voting vote against the grant of that charter before the 90th day after the date on which SBOE receives the
notice from the commissioner, the commissioner's proposal to grant the charter takes effect. Prohibits
SBOE from deliberating or voting on any grant of a charter that is not proposed by the commissioner.
Prohibits the commissioner in granting charters for open-enrollment charter schools, from granting more
than a certain number of charters from 2014 to 2019.

Provides that, notwithstanding Section 12.114 (Revision), Education Code, approval of the commissioner is
not required for establishment of a new open-enrollment charter school campus if the requirements,
including the absence of commissioner disapproval, are satisfied. Authorizes a charter holder having an
accreditation status of accredited and at least 50 percent of its student population in grades assessed
under Subchapter B (Assessment of Academic Skills), Chapter 39 (Public School System Accountability),
Education Code, or at least 50 percent of the students in the grades assessed having been enrolled in the
school for at least three school years to establish one or more new campuses under an existing charter
held by the charter holder if certain criteria is met. Provides that the initial term of a charter granted is five
years. Requires the commissioner to adopt rules to modify criteria for granting a charter for an open-
enrollment charter school to the extent necessary to address changes in performance rating categories or
in the financial accountability system under Chapter 39, Education Code. Provides that a charter granted
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for a dropout recovery school is not considered for purposes of the limit on the number of charters for open-
enrollment charter schools.

Authorizes a charter for an open-enroliment charter school for certain high-performing entities. Requires the
commissioner to adopt rules to modify criteria for granting a charter for an open-enrollment charter school
to the extent necessary to address changes in performance rating categories under Subchapter C
(Accreditation), Chapter 39, Education Code. Requires the commissioner to select a center for education
research authorized by Section 1.005 (Education Research Centers; Sharing Student Information),
Education Code, to prepare an annual report concerning the performance of open-enrollment charter
schools by authorizer compared to campus charters and matched traditional campuses, which are required
to be provided annually under Subchapters J (Parent and Educator Reports) and K (Reports by Texas
Education Agency), Chapter 39, Education Code. Sets forth certain requirements with regard to the annual
report.

Establishes certain requirements regarding the authorization for grant of charters for schools primarily
serving students with disabilities. Requires the commissioner and the State Board for Educator Certification
to adopt rules as necessary to administer the authorization of charters for schools primarily serving
students with disabilities.

Requires the Texas Education Agency (TEA) to assist the school as necessary in complying with
requirements under Section 12.104(b)(2)(A) (relating to providing that an open-enrollment charter school is
subject to a prohibition, restriction, or requirement, as applicable, or a rule adopted, relating to PEIMS to
the extent necessary to monitor compliance as determined by the commissioner), Education Code, during
the first three years an open-enrollment charter school is in operation.

Provides that Section 11.1513(f) (relating to providing that the superintendent is a public official for
purposes of Chapter 573 (Degrees of Relationship; Nepotism Prohibitions), Government Code, and each
member of the board of trustees remains subject to that chapter with respect to all district employees, ff,
under the employment policy, the board of trustees delegates the to the superintendent the final authority to
select district personnel), Education Code, applies to an open-enrollment charter school. Sets forth certain
requirements regarding an employee of an open-enrollment charter school.

Requires the commissioner to adopt an application form and a procedure that must be used to apply for a
charter for an open-enrollment charter school and criteria to use in selecting a program for which to grant a
charter. Sets forth certain requirements of the application process and form. Requires the commissioner by
rule to adopt a procedure for providing notice to certain persons on receipt by the commissioner of an
application for a charter for an open-enrollment charter school. Sets forth certain requirements of each
charter granted under Subchapter D (Open-Enroliment Charter School), Chapter 12, Education Code.
Establishes certain requirements and procedures regarding the renewal, denial of renewal, and expiration
of a charter for an open-enrollment charter school.

Requires the commissioner to adopt an informal procedure to be used for revoking the charter of an open-
enroliment charter school or for reconstituting the governing body of the charter holder as authorized by
Section 12.115 (Basis for Modification, Placement on Probation, Revocation, or Denial of Renewal),
Education Code. Established the basis, requirements, and procedures for the modification of governance
or revocation of a charter for an open-enroliment charter school. Requires the commissioner to notify TRS
in writing of the revocation, denial of renewal, expiration, or surrender of a charter not later than the 10th
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business day after the date of the event. Sets forth the procedures and requirements for performance
frameworks and annual evaluations of a charter for an open-enroliment charter school. Requires a charter
holder to file with the commissioner a copy of its articles of incorporation and bylaws, or comparable
documents if the charter holder does not have articles of incorporation or bylaws, within the period and in
the manner prescribed by the commissioner. Requires each open-enrollment charter school, each year
within the period and in a form prescribed by the commissioner to file with the commissioner certain
information.

Authorizes an open-enrollment charter school subject to Section 12.1059 (Agency Approval Required for
Certain Employees), Education Code, to employ a person as a teacher or educational aide or in a position
other than a teacher or educational aide under certain conditions. Requires that a majority of the members
of the governing body of an open-enrollment charter school or the governing body of a charter holder be
qualified voters.  Establishes certain training requirements for each agency employee assigned
responsibility related to granting charters for open-enroliment charter schools or providing oversight or
monitoring of charter holders or open-enrollment charter schools. Requires a person employed as a
principal or a teacher by an open-enrollment charter school to hold a baccalaureate degree. Requires an
open-enrollment charter school to post on the school's Internet website the salary of the school's
superintendent or, as applicable, of the administrator serving as educational leader and chief executive
officer. Authorizes the commissioner in accordance with Subchapter E (College or University or Junior
College Charter School) and Subchapter D (Open-Enrollment Charter School), Chapter 12, Education
Code, to grant a charter on the application of certain colleges or universities for an open-enroliment charter
school under certain circumstances. Requires the board of trustees of each school district and the
governing board of each open-enrollment charter school to require students, once during each school day
at each campus to recite the pledge of allegiance to the United States flag in accordance with 4 U.S.C.
Section 4 and the pledge of allegiance to the state flag in accordance with Subchapter C (Pledge of
Allegiance to State Flag), Chapter 3100 (State Flag), Government Code.

Requires a school district or open-enroliment charter school that intends to challenge a decision by the
commissioner to close the district or a district campus or the charter school or to pursue alternative
management of a district campus or the charter school to appeal the decision under Section 39.152
(Review by State Office of Administrative Hearings: Sanctions), Education Code.

Repeals Section 12.1055(b) (relating to providing that Chapter 573, Government Code, does not apply to
an open-enrollment charter school if the school is rated acceptable or higher for at least two of the
preceding three years, and requiring a member of the governing body of a charter holder or a member of
the governing body or officer of an open-enroliment charter school to comply with certain requirements with
respect to certain personal matters), 12.113(b) (relating to providing that the grant of a charter does not
create an entitlement to a renewal of a charter on the same terms as it was originally issued), and Section
12.1161(b) (relating to providing that an open-enrollment charter school continues to operate and receive
state funds for the remainder of the school year if the commissioner denies renewal of the charter before
the completion of that school year), Education Code.
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Governance of Public Institutions of Higher Education—S.B. 15 [VETOED]
by Senator Seliger et al.—House Sponsor: Representative Branch

Currently, governing board appointees for institutions of higher education who are appointed in the interim
are allowed to serve with full voting authority, but members of governing boards are required to go through
a training program that focuses on the official role and duties of the members of governing boards,
including training in the areas of budgeting, policy development, and governance. This bill:

Requires each governing board of an institution of higher education (board) to preserve institutional
independence and defend each institution's right to manage its own affairs through its chosen
administrators and employees.

Requires each board to develop a balanced governing structure designed to promote institutional integrity,
autonomy, and flexibility of operations while maintaining maximum operating efficiency and academic
excellence and govern institutions with the spirit of integrity in all matters, including operating in a
relationship with all parties in an open and honest manner.

Requires the board to ensure that the powers and duties of the board are not controlled by a minority of its
members or by organizations or interests that are separate from the board in any manner, including through
delegation, tradition, or inaction, and to protect each institution under its governance from undue external
influence.

Requires the members of the board to remain free from any contractual, employment, personal financial, or
familial financial interest in the institution or institutions under its governance.

Requires that each report, recommendation, or vote of the board or of a committee, subcommittee, task
force, or similar entity reporting to the board be made available to the public on the board's Internet website
not later than the end of the next business day after the date of the report, recommendation, or vote.

Prohibits a board member from voting on a budgetary or personnel matter related to system administration
or institutions until the member attends a training program that provides instruction in ethics, conflict-of-
interest law, and the role of a governing board and that is conducted by the Texas Higher Education
Coordinating Board, by the system office of a university system, or by the office of a board that does not
govern a university system.

Authorizes the board of a university system to terminate the employment of an institution's president only
after receiving a recommendation to that effect from the university system's administration, but does not
require the board to act on that recommendation.

Requires each board, after coordinating with the institution's president and, if applicable, the chancellor of
the university system and after consulting with the institution's faculty, to establish and publish, for each
institution under its governance, long-term goals consistent with the role and mission of the institution;
review and revise those goals at least once during each six-year period; appoint the president or other chief
executive officer of each institution under the board's governance; direct that communications between the
board of a university system or members of the board and the employees of an institution under its
governance be conducted through the system; after consulting with the institution's faculty and
administration, set campus admission standards; develop and implement policies and procedures that
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allow the faculty, staff, and students at any institution under the board's governance to be engaged in and
informed of meetings of the board or of a committee, subcommittee, task force, or other similar reporting to
the board.

Requires each system administration to, in consultation with the governing board of the system, evaluate
the president or other chief executive officer of each component institution and assist the officer in the
development and achievement of performance goals; and if necessary based on the president's
performance, recommend to the governing board the termination of employment of an institution's
president.

Provides that the governing board may not unreasonably or unduly interfere with the day-to-day operations
of the institutions under its governance.

Requires each member of a governing board to attend a training program during the member's first year,
rather than first two years, of service.

Requires that the training program focus on the official role and duties of the members and provide training
in the areas of budgeting, policy developing, ethics, and governance.

Requires that the training program include the requirements of laws relating to the protection of student
information under the Family Education Rights and the Privacy Act of 1974 or any other federal or state law
relating to the privacy of student information.

Establishes that the term of office of each regent be six years, with the terms of three regents expiring on
February 1 of each odd-numbered year.

Training of Educators to Carry a Concealed Handgun on School Premises—S.B. 17 [VETOED]
by Senator Patrick et al.—House Sponsor: Representative Fletcher

Interested parties note that current law does not provide for school safety training of certain employees of a
school district or open-enrollment charter school who are properly licensed and authorized to carry a
concealed handgun on certain school premises. S.B. 17 provides for the free participation in a school
safety training program for certain employees of a school district or charter school that does not have a
peace officer or security personnel assigned full-time to the campus. This bill:

Defines "department” and "training center." Requires the Department of Public Safety of the State of Texas
(DPS), with technical assistance based on the best practices developed for law enforcement officers by the
training center, to establish and maintain a training program in school safety and the protection of students
for employees of a school district or an open-enrollment charter school who hold a license to carry a
concealed handgun issued under Subchapter H (License to Carry a Concealed Handgun), Chapter 411,
Government Code, are authorized by the school district or open-enroliment charter school to carry a
concealed handgun under Section 46.03(a)(1) (relating to providing that a person commits an offense if the
person brings certain weapons to a school without authorization), Penal Code, and are selected by the
board of trustees of a school district or governing body of the open-enroliment charter school to attend the
training program.
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Requires DPS, each school year, to provide the training program under this bill at no charge for two
employees at a school campus that does not have security personnel or a commissioned peace officer
assigned full-time to the school campus.

Authorizes DPS to provide the training program under this bill to school employees in addition to those
attending the training under this bill on payment of a fee by the school district or open-enroliment charter
school employing the person.

Prohibits a school district or open-enrollment charter school from requiring an employee to involuntarily
participate in the training program under this bill. Prohibits an employee from being subject to any penalty
or disciplinary action for refusing to participate in the training program.

Provides that nothing in this bill prohibits a school district or open-enrollment charter school from revoking
authorization for an employee to carry a concealed handgun under Section 46.03(a)(1), Penal Code, if the
employee refuses to participate in the training program under this bill.

Authorizes an employee who has met the requirements of Section 37.322(a) and who has successfully
completed the training program under Section 37.322, notwithstanding Section 46.035(b)(2) (relating to
providing that a person commits an offense if the person brings certain weapons to a school function
without authorization), Penal Code, to, pursuant to written regulation or written authorization by the school
district or open-enroliment charter school, carry a concealed handgun on premises owned or controlled by
the employing school district or open-enrollment charter school during a high school event or interscholastic
event in which students from the employing school district or open-enrollment charter school are
participating.

Provides that this subchapter does not waive any rights, privileges, immunities, or defenses of a school
district, an open-enroliment charter school, Texas State University—San Marcos, or the Texas State
University System; the board of trustees of a school district, the governing body of an open-enroliment
charter school, or the board of regents of the Texas State University System; or an officer or employee of a
school district, an open-enrollment charter school, or the Texas State University System.

Provides that this subchapter does not create any liability for or a cause of action against a school district,
an open-enrollment charter school, Texas State University—San Marcos, or the Texas State University
System; the board of trustees of a school district, the governing body of an open-enrollment charter school,
or the board of regents of the Texas State University System; or an officer or employee of a school district,
open-enrollment charter school, or the Texas State University System.

Prohibits a court from holding DPS or the training center or an officer or employee of DPS or the training
center liable for damages caused by an action authorized under this subchapter or a failure to perform a
duty imposed by this subchapter or the actions of a district or charter school employee that occur after the
employee has received training or has been denied training under this subchapter.

Prohibits a cause of action for damages from being brought against DPS or the training center or an officer
or employee of DPS or the training center for any damage caused by the actions of a district or charter
school employee under this subchapter.
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Provides that DPS or the training center is not responsible for any injury or damage inflicted on any person
by a district or charter school employee arising or alleged to have arisen from an action taken by DPS or
the training center under this subchapter.

Provides that DPS or the training center or an officer or employee of DPS or the training center is immune
from liability and from suit for any act or failure to act arising under this subchapter.

Requires DPS and the board of trustees of a school district or governing body of an open-enrollment
charter school to disclose to a criminal justice agency information contained in its files and records
regarding whether a named employee or any employee named in a specified list has attended training
under this subchapter. Provides that information on an employee subject to disclosure under this bill
includes the employee's name, date of birth, zip code, and telephone number. Provides that, except as
otherwise provided by this bill, all other records maintained under this subchapter are confidential and are
not subject to mandatory disclosure under the open records law, Chapter 552 (Public Information),
Government Code.

Authorizes a school district or open-enrollment charter school employee who has attended training to be
furnished a copy of disclosable records regarding the employee on request.

Requires DPS and the board of trustees of a school district or open-enrollment charter school to make
available on request by an employee the name of the criminal justice agency requesting information
relating to the employee under this bill.

Provides that the school safety training fund is created as a special fund in the state treasury and that the
fund consists of gifts, grants, and donations.

Authorizes DPS to solicit and accept a gift, grant, or donation from any source, including a foundation or
private entity, for the training program under Section 37.322(a) and requires DPS to deposit money
accepted under this subsection to the credit of the school safety training fund.

Requires DPS to use funds collected under this bill before using any state funds to establish and maintain
the training program under Section 37.322.

Prohibits the amount of state funds allocated in any state fiscal biennium for the training program under
Section 37.322 from exceeding $1 million.

Requires DPS to establish and maintain the training program under Section 37.322 only if sufficient funds
under this bill and state funds allocated for the training program are available.

Provides that this Act applies beginning with the 2013-2014 school year.
Creation of a New University in South Texas—S.B. 24
by Senator Hinojosa et al.—House Sponsor: Representative Oliveira et al.

Creating a new University of Texas (UT) institution in South Texas would merge the existing UT-
Brownsville and UT-Pan American and would include a new school of medicine that could create
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educational, health care, and economic benefits for the entire Rio Grande Valley and the State of Texas.
This bill:

Provides that a new university is a general academic teaching institution under the governance,
management, and control of the board of regents of The UT System.

Requires the UT board of regents (board) to provide for the organization, administration, location, and
name of the university and of the colleges, schools, and other institutions and entities of the university,
which must include an academic campus in Cameron County; an academic campus in Hidalgo County; the
medical school and other programs authorized for The UT Health Science Center--South Texas; the
facilities and operations of the Lower Rio Grande Valley Academic Health Center; and an academic center
in Starr County.

Requires the board to equitably allocate the primary facilities and operations of the university among
Cameron, Hidalgo, and Starr counties.

Requires the board to ensure that the medical and research programs of the medical school component of
the university are conducted across the region and have a substantial presence in Hidalgo County and
Cameron County.

Establishes the powers and duties of the board with regard to UT-Brownsville, UT-Pan American, and any
other institution, college, school, or entity abolished under the Act authorizing creation of the new university
and any facility, operation, or program that is transferred to the university under this Act.

Authorizes the board to impose and collect any fee authorized by prior law.

Authorizes the board to prescribe courses leading to customary degrees offered at leading American
universities and medical schools as applicable and to award those degrees, including bachelor's, master's,
and doctoral degrees and their equivalents and medical school degrees and other health science degrees.

Provides that a department, school, or degree program may not be instituted without the prior approval of
the Texas Higher Education Coordinating Board.

Establishes that the new university, if this Act receives a certain amount of votes from the legislature, is
entitled to participate in the funding from the Permanent University Fund to the same extent as similar
component institutions of The UT System.

Requires the board to establish a center for border economic and enterprise development (center) at the
university authorized to develop and manage an economic database concerning the Texas-Mexico border;
perform economic development planning and research; provide technical assistance to industrial and
governmental entities; and in cooperation with other state agencies, coordinate economic and enterprise
development planning activities of state agencies to ensure that the economic needs of the Texas-Mexico
border are integrated within a comprehensive state economic development plan.

Authorizes the center to offer seminars and conduct conferences and other educational programs
concerning the Texas-Mexico border economy and economic and enterprise development within this state.
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Authorizes the board to solicit and accept gifts, grants, and donations to aid in the establishment,
maintenance, and operation of the center.

Requires the center to cooperate fully with similar programs operated by Texas A&M International
University, UT-El Paso, and other institutions of higher education.

Requires the board to establish the Texas Academy of Mathematics and Science at the university to
provide academically gifted and highly motivated junior and senior high school students with a challenging
university-level curriculum; to provide students with an awareness of mathematics and science careers and
professional development opportunities through any appropriate means; and to provide students with social
development activities that enrich the academic curriculum and student life.

Establishes that the "academy" is a coeducational program for selected Texas high school students with an
interest in and the potential to excel in mathematics and science studies.

Requires the academy to admit only high school juniors and seniors, except that the academy may admit a
student with exceptional abilities who is not yet a high school junior.

Requires the board to set aside adequate space at the new university to operate the academy and
implement the purposes of the academy.

Establishes that the university administration has the same powers and duties with respect to the academy
that the administration has with respect to the university.

Requires the academy to provide the university-level curriculum in a manner that is appropriate for the
social, psychological, emotional, and physical development of high school juniors and seniors and the
administration and counseling personnel to provide continuous support and supervision of students.

Entitles the academy, for each student in the academy, to allotments from the foundation school fund as if
the academy were a school district without a tier one local share.

Authorizes the board to use any available money, enter into contracts, and accept grants, including
matching grants, federal grants, and grants from a corporation or other private contributor, in establishing
and operating the academy.

Establishes that, except as otherwise provided, the academy is not subject to the liability provisions in the
Civil Practice and Remedies Code or to the rules of the Texas Education Agency regulating public schools.

Evaluation and Instruction of Public School Students With Visual Impairments—S.B. 39
by Senator Zaffirini—House Sponsor: Representative Naishtat

Students with visual impairments are required to be provided with specialized instruction specific to
blindness. Interested parties contend that the law does not recognize recent developments with regard to
that instruction, including some that are critical to the education of a child who is blind, and that the law
does not include the term "expanded core curriculum,” which has contributed to a lack of uniformity in
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teaching students with visual impairments. S.B. 39 seeks to address issues relating to the evaluation and
instruction of public school students with visual impairments. This bill:

Requires the Texas Education Agency (TEA) to maintain an effective liaison between special education
programs provided for children with visual impairments by school districts and related initiatives of the
Department of Assistive and Rehabilitative Services Division for Blind Services, the Department of State
Health Services Mental Health and Substance Abuse Division, and the Texas School for the Blind and
Visually Impaired (TSBVI), rather than of the Texas Commission for the Blind, the Texas Department of
Mental Health and Mental Retardation, and TSBVI, and other related programs, agencies, or facilities as
appropriate.

Requires that the comprehensive statewide plan for the education of children with visual impairments: to
include 